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T.45 PUBLIC OFFICERS AND EMPLOYEES 45-1-4 

Cross references. — Filing false liens Current Bankruptcy Option," see 28 Em- 

or encumbrances against public employ- ory Bankr. Dev. J. 89 (2011). 

ees, § 16-10-20.1. For note, "Name-Clearing Hearings: 

Law reviews. — For article, "Pensions How this 'Remedy' Fails to Safeguard the 
and Chapter 9: Can Municipalities Use Procedural Due Process Rights of Public 
Bankruptcy to Solve Their Pension Employees Accused of Sexual Harass- 
Woes?," see 27 Emory Bankr. Dev. J. 365 men t," see 26 Ga. St. U. L. Rev. 1389 
(2011). For article, "Solving Insolvent (2010). 
Public Pensions: The Limitations of the 



CHAPTER 1 
GENERAL PROVISIONS 

Sec. Sec. 

45-1-4. Complaints or information 45-1-6. Gifts to employees by vendors; 

from public employees as to disclosure; reports. 

fraud, waste, and abuse in 

state programs and operations. 



RESEARCH REFERENCES 

Am. Jur. Proof of Facts. — Bad Faith 
in Abolition of Civil Service Position, 14 
POF2d 611. 

45-1-4. Complaints or information from public employees as to 
fraud, waste, and abuse in state programs and opera- 
tions. 

(a) As used in this Code section, the term: 

(1) "Government agency" means any agency of federal, state, or 
local government charged with the enforcement of laws, rules, or 
regulations. 

(2) "Law, rule, or regulation" includes any federal, state, or local 
statute or ordinance or any rule or regulation adopted according to 
any federal, state, or local statute or ordinance. 

(3) "Public employee" means any person who is employed by the 
executive, judicial, or legislative branch of the state or by any other 
department, board, bureau, commission, authority, or other agency of 
the state. This term also includes all employees, officials, and 
administrators of any agency covered by the rules of the State 
Personnel Board and any local or regional governmental entity that 
receives any funds from the State of Georgia or any state agency. 
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45-1-4 GENERAL PROVISIONS 45-1-4 

(4) "Public employer" means the executive, judicial, or legislative 
branch of the state; any other department, board, bureau, commis- 
sion, authority, or other agency of the state which employs or 
appoints a public employee or public employees; or any local or 
regional governmental entity that receives any funds from the State 
of Georgia or any state agency. 

(5) "Retaliate" or "retaliation" refers to the discharge, suspension, 
or demotion by a public employer of a public employee or any other 
adverse employment action taken by a public employer against a 
public employee in the terms or conditions of employment for disclos- 
ing a violation of or noncompliance with a law, rule, or regulation to 
either a supervisor or government agency. 

(6) "Supervisor" means any individual: 

(A) To whom a public employer has given authority to direct and 
control the work performance of the affected public employee; 

(B) To whom a public employer has given authority to take 
corrective action regarding a violation of or noncompliance with a 
law, rule, or regulation of which the public employee complains; or 

(C) Who has been designated by a public employer to receive 
complaints regarding a violation of or noncompliance with a law, 
rule, or regulation. 

(b) A public employer may receive and investigate complaints or 
information from any public employee concerning the possible existence 
of any activity constituting fraud, waste, and abuse in or relating to any 
state programs and operations under the jurisdiction of such public 
employer. 

(c) Notwithstanding any other law to the contrary, such public 
employer shall not after receipt of a complaint or information from a 
public employee disclose the identity of the public employee without the 
written consent of such public employee, unless the public employer 
determines such disclosure is necessary and unavoidable during the 
course of the investigation. In such event, the public employee shall be 
notified in writing at least seven days prior to such disclosure. 

(d)(1) No public employer shall make, adopt, or enforce any policy or 
practice preventing a public employee from disclosing a violation of or 
noncompliance with a law, rule, or regulation to either a supervisor or 
a government agency. 

(2) No public employer shall retaliate against a public employee 
for disclosing a violation of or noncompliance with a law, rule, or 
regulation to either a supervisor or a government agency, unless the 
disclosure was made with knowledge that the disclosure was false or 
with reckless disregard for its truth or falsity. 
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45-1-4 PUBLIC OFFICERS AND EMPLOYEES 45-1-4 

(3) No public employer shall retaliate against a public employee 
for objecting to, or refusing to participate in, any activity, policy, or 
practice of the public employer that the public employee has reason- 
able cause to believe is in violation of or noncompliance with a law, 
rule, or regulation. 

(4) Paragraphs (1), (2), and (3) of this subsection shall not apply to 
policies or practices which implement, or to actions by public employ- 
ers against public employees who violate, privilege or confidentiality 
obligations recognized by constitutional, statutory, or common law. 

(e)(1) A public employee who has been the object of retaliation in 
violation of this Code section may institute a civil action in superior 
court for relief as set forth in paragraph (2) of this subsection within 
one year after discovering the retaliation or within three years after 
the retaliation, whichever is earlier. 

(2) In any action brought pursuant to this subsection, the court 
may order any or all of the following relief: 

(A) An injunction restraining continued violation of this Code 
section; 

(B) Reinstatement of the employee to the same position held 
before the retaliation or to an equivalent position; 

(C) Reinstatement of full fringe benefits and seniority rights; 

(D) Compensation for lost wages, benefits, and other remunera- 
tion; and 

(E) Any other compensatory damages allowable at law. 

(f ) A court may award reasonable attorney's fees, court costs, and 
expenses to a prevailing public employee. (Code 1981, § 45-1-4, enacted 
by Ga. L. 1993, p. 563, § 1; Ga. L. 2005, p. 899, § 1/HB 665; Ga. L. 2007, 
p. 298, § 1/HB 16; Ga. L. 2009, p. 745, § 2/SB 97; Ga. L. 2012, p. 446, 
§ 2-66/HB 642.) 

The 2005 amendment, effective July branch, or the legislative branch" at the 
1, 2005, added present paragraphs (a)(1) end; added paragraphs (a)(5), and (a)(6) 
and (a)(2); redesignated former para- and rewrote subsections (d) and (e). 
graphs (a)(1) and (a)(2) as paragraphs The 2007 amendment, effective July, 
(a)(3) and (a)(4), respectively; in para- 1, 2007, added the last sentence in para- 
graph (a)(3), inserted ", judicial, or legis- graph (a)(3); in paragraph (a)(4), substi- 
lative" following "executive", substituted tuted "state;" for "state or" near the begin- 
"or" for "and" preceding "any other depart- ning, and added "; or any local or regional 
ment", and deleted "except the office of the governmental entity that receives any 
Governor, the judicial branch, or the leg- funds from the State of Georgia or any 
islative branch" at the end; in paragraph state agency" at the end; and in paragraph 
(a)(4), inserted ", judicial, or legislative" (a)(5), substituted "government agency" 
following "executive" and deleted "except for "state agency" at the end. 
the office of the Governor, the judicial The 2009 amendment, effective July 
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1, 2009, substituted "State Personnel Ad- 
ministration" for "State Merit System of 
Personnel Administration" in the middle 
of the last sentence of paragraph (a)(3). 

The 2012 amendment, effective July 
1, 2012, substituted "by the rules of the 
State Personnel Board" for "under the 
State Personnel Administration" in the 
second sentence of paragraph (a)(3). 

Editor's notes. — Ga. L. 2009, p. 745, 
§ 1, purported to amend this Code sec- 
tion, but the amendment was inapplica- 
ble. 

Ga. L. 2012, p. 446, § 3-1/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Personnel, equipment, and 
facilities that were assigned to the State 
Personnel Administration as of June 30, 
2012, shall be transferred to the Depart- 



ment of Administrative Services on the 
effective date of this Act." This Act became 
effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 

Law reviews. — For annual survey of 
administrative law, see 56 Mercer L. Rev. 
31 (2004). For annual survey of labor and 
employment law, see 56 Mercer L. Rev. 
291 (2004). For survey article on local 
government law, see 59 Mercer L. Rev. 285 
(2007). 

For note on 2007 amendment of this 
Code section, see 24 Ga. St. U. L. Rev. 309 
(2007). 



JUDICIAL DECISIONS 



Discovery of retaliation. — As to a 

former employee's claim under the Geor- 
gia Whistleblower Act, O.C.G.A. § 45-1-4, 
the employee "discovered the retaliation" 
on April 7, 2005, when he received a 
supervisor's letter of termination or, at the 
very least, no later than August 10, 2005, 
when defendant university president af- 
firmed the supervisor's decision to termi- 
nate the employee. The claim was un- 
timely under § 45-l-4(e)(l), as the 
employee filed suit November 14, 2006, 
some 15 months later. Stokes v. Savannah 
State Univ., 291 Fed. Appx. 931 (11th Cir. 
2008) (Unpublished). 

Retroactivity of amendments to 
statute. — Three-year statute of limita- 
tions that was added to the Georgia 
Whistleblower Act (GWA) in 2005 in 
O.C.G.A. § 45-l-4(e)(l) is prospective in 
nature; thus, a port authority officer's 
GWA claim, which related to the officer's 
2004 discharge, was not affected by the 
amendment. Pattee v. Ga. Ports Auth., 
477 F. Supp. 2d 1253 (S.D. Ga. Dec. 18, 
2006). 

New remedies under O.C.G.A. 
§ 45-l-4(e)(2) and (f ), which were added 
by a 2005 amendment to the Georgia 
Whistleblower Act (GWA), § 45-1-4, do 
not apply retroactively; thus, a port au- 
thority officer who asserted claims under 
the GWA in connection with the officer's 



2004 discharge was limited to the reme- 
dies provided by the GWA as the GWA 
existed in 2004. Pattee v. Ga. Ports Auth., 
477 F. Supp. 2d 1253 (S.D. Ga. Dec. 18, 
2006). 

Elements of claim. — It is not enough 
that a state employer had a policy of 
stamping out internal dissent; a plaintiff 
under the Georgia Whistleblower Act, 
O.C.G.A. § 45-1-4, must allege that the 
plaintiff dissented and was thereby 
stamped. Pattee v. Ga. Ports Auth., 477 F. 
Supp. 2d 1272 (S.D. Ga. 2007). 

Burden of proof. — McDonnell Doug- 
las burden-shifting analysis used in Title 
VII retaliation cases is appropriately uti- 
lized in the context of evaluating whether 
a state whistle-blower claim is subject to 
summary adjudication, and this analyti- 
cal framework is in no way inconsistent 
with the holding that circumstantial evi- 
dence may preclude summary judgment 
in these cases because the McDonnell 
Douglas burden-shifting analysis rightly 
places on the plaintiff the ultimate burden 
of proving that he or she was the victim of 
discrimination; therefore, the following 
analytical framework is applied to claims 
brought pursuant to O.C.G.A. 
§ 45-l-4(d)(2): (1) the plaintiff must es- 
tablish a prima facie case of retaliation by 
a preponderance of the evidence, (2) if a 
prima facie case is established by the 
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plaintiff, the employer must, neverthe- 
less, articulate a legitimate, 
non-retaliatory reason for the adverse em- 
ployment action taken, and (3) when such 
a reason is given by the employer, the 
plaintiff must demonstrate that the stated 
reason for the employer's adverse action is 
pretextual. Forrester v. Ga. Dep't of Hu- 
man Servs., 308 Ga. App. 716, 708 S.E.2d 
660 (2011). 

Monetary damages remedy. — Geor- 
gia Whistle Blower Statute (Act), 
O.C.G.A. § 45-1-4, does not provide a 
remedy of monetary damages for public 
employees as: (1) the legislature did not 
specifically include a monetary damages 
remedy, such as the remedy provided by 
the Georgia Fair Employment Practices 
Act, specifically O.C.G.A. § 45-19-38(c); 
(2) the limitations of statutes waiving 
sovereign immunity have to be strictly 
followed; and (3) to "set aside" an action, 
the language used in the Act, consistent 
with the accepted definition of "set aside," 
requires the action to be vacated, can- 
celled, and annulled. Hughes v. Ga. Dep't 
of Corr., 267 Ga. App. 440, 600 S.E.2d 383 
(2004). 

Because a former agency employee's 
claims under O.C.G.A. § 45-1-4 were lim- 
ited to claims for reinstatement, and did 
not include monetary damages, the claims 
were consistent with the relief authorized 
by the statute; the employee's former su- 
periors failed to show that the require- 
ments of the Tort Claims Act had been 
incorporated into the Whistleblower law. 
Moore v. Gabriel, No. 3:05-cv-31 (CAR), 
2005 U.S. Dist. LEXIS 36202 (M.D. Ga. 
Dec. 15, 2005). 

Persons to whom O.C.G.A. § 45-1-4 
applies. 

Former port police officer's Georgia 
Whistleblower Act claim was governed by 
the version of O.C.G.A. § 45-1-4 that was 
in effect prior to July 1, 2005 because the 
officer was discharged in 2004; the offi- 
cer's claim failed because the information 
that the officer was allegedly discharged 
for conveying was related to a member of 
Georgia's Homeland Security Task Force, 
rather than the officer's employer, the 
Georgia Ports Authority. Pattee v. Ga. 
Ports Auth., 477 F. Supp. 2d 1272 (S.D. 
Ga. 2007). 



In the employees' action alleging that 
the employees were terminated from a 
county department of children and family 
services (DFCS) for reporting the unlaw- 
ful conduct of a coworker in violation of 
the whistle-blower statute, O.C.G.A. 
§ 45-l-4(d)(2), the employees failed to es- 
tablish that the employees engaged in 
whistle-blowing because, to the extent 
that the employees claimed to have dis- 
closed something that was already widely 
known (and even joked about), that was 
not the type of communication encom- 
passed by the whistle-blower statute; the 
employees all testified in the employees' 
depositions that the coworker's illnesses 
and excuses were a "running joke" with 
DFCS directors, that everybody (employ- 
ees and directors included) knew about 
the coworker's abuse of prescription 
drugs, and that the coworker's chronic 
absenteeism and drug use were discussed 
at the office on a daily basis. Forrester v. 
Ga. Dep't of Human Servs., 308 Ga. App. 
716, 708 S.E.2d 660 (2011). 

Employees personal concern about 
coworker not included in statute. — 
In the employees' action alleging that the 
employees were terminated from a county 
department of children and family ser- 
vices (DFCS) for reporting the unlawful 
conduct of a coworker in violation of the 
whistle-blower statute, O.C.G.A. 

§ 45-l-4(d)(2), the employees failed to es- 
tablish that the employees engaged in 
whistle-blowing because, to the extent the 
employees were merely expressing the 
employees' personal concern about a trou- 
bled friend, that type of communication 
was not encompassed by the 
whistle-blower statute; there was deposi- 
tion testimony by various DFCS directors 
and interim directors that the concerns 
expressed by the employees were personal 
concerns about the coworker regarding 
the coworker's excessive absences from 
the office and use of prescription medica- 
tion. Forrester v. Ga. Dep't of Human 
Servs., 308 Ga. App. 716, 708 S.E.2d 660 
(2011). 

Declaratory relief. — Port authority 
officer who alleged that the officer was 
discharged after the officer complained 
that the port authority had serious secu- 
rity problems was not entitled to a declar- 
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atory judgment stating that the port au- 
thority's rule prohibiting employees from 
divulging the phone numbers of coworkers 
violated O.C.G.A. § 45-1-4 because the 
port authority's rule put a restriction on 
the disclosure of phone numbers, not the 
disclosure of rule violations. Pattee v. Ga. 
Ports Auth., 477 F. Supp. 2d 1253 (S.D. 
Ga. Dec. 18, 2006). 

Dismissal as moot improper. — Trial 
court erred in dismissing a public employ- 
ee's Georgia Whistle Blower Statute, 
O.C.G.A. § 45-1-4, suit as moot as: (1) the 
employer, the Georgia Department of Cor- 
rections, continued to employ 
grandfathered pharmacists according to 
an affidavit submitted under O.C.G.A. 
§ 9-11-43; (2) the employee had been a 
grandfathered pharmacist while em- 
ployed by the Department; and (3) the 
appellate court saw no reason, but for the 
alleged retaliatory action, that the em- 
ployee would not remain employed as a 
pharmacist with the Department; the em- 
ployee's retirement from the Department 
made the matter moot only if the em- 
ployee did not want to return to work or 
could not because the employee was past 
the mandatory retirement age, but these 
facts were not apparent from the stipula- 
tion that the employee had retired. 
Hughes v. Ga. Dep't of Corr., 267 Ga. App. 
440, 600 S.E.2d 383 (2004). 

Activity must concern law, rule, or 
regulation. — Where a port authority 
officer alleged that the officer was dis- 
charged after the officer complained that 
the port authority was violating its own 
rules and the Georgia Peace Officer Stan- 
dards and Training Act, O.C.G.A. 
§ 35-8-1, the officer stated a cognizable 
claim under O.C.G.A. § 45-l-4(a)(2), 
(d)(2). Pattee v. Ga. Ports Auth., 477 F. 
Supp. 2d 1253 (S.D. Ga. Dec. 18, 2006). 

Allegations of safety concerns 
failed to allege violation of law, rule, 
or regulation. — A university professor 
failed to state a claim under the 
Whistleblower Act because his allegations 
that he voiced concerns over lab safety at 
the university did not show that he dis- 
closed any violation of a "law, rule, or 
regulation" as required under O.C.G.A. 
§ 45-l-4(a)(2). Edmonds v. Bd. of Regents, 
302 Ga. App. 1, 689 S.E.2d 352 (2009), 



cert, denied, No. S10C0824, 2010 Ga. 
LEXIS 437 (Ga. 2010). 

Jury determines if reprisal action 
was taken. — Board of Regents was not 
entitled to summary judgment on the em- 
ployee's claim under O.C.G.A. § 45-1-4, 
the "whistleblower" statute, because a 
jury issue existed regarding whether "ac- 
tion" was taken against the employee for 
purposes of § 45-1-4; the record contained 
at least some circumstantial evidence that 
the employee was dismissed in reprisal for 
the employee's investigation into the uni- 
versity's officers and for disclosing infor- 
mation of fraud in connection with the 
investigation. Jones v. Bd. of Regents of 
the Univ. Sys. of Ga., 262 Ga. App. 75, 585 
S.E.2d 138 (2003). 

Waiver of sovereign immunity. — 
Right of action provided in the Georgia 
Whistleblower Act, O.C.G.A. § 45-1-4, is a 
waiver of the State of Georgia's sovereign 
immunity independent of the waiver in 
the Georgia Tort Claims Act. Pattee v. Ga. 
Ports Auth., 477 F. Supp. 2d 1253 (S.D. 
Ga. Dec. 18, 2006). 

Failure to make out prima facie 
case of retaliation. — Trial court did not 
err in granting summary judgment in 
favor of the Georgia Department of Hu- 
man Services in the employees' action 
alleging that the employees were termi- 
nated from a county department of chil- 
dren and family services for reporting the 
unlawful conduct of a coworker in viola- 
tion of the whistle-blower statute, 
O.C.G.A. § 45-l-4(d)(2), because, al- 
though there was a genuine issue of ma- 
terial fact as to whether the employees 
made protected disclosures to a supervi- 
sor, the employees could not show a causal 
connection between a protected disclosure 
and the adverse employment action taken 
against the employees; the employees pre- 
sented no evidence that the actual 
decision-maker knew about the employ- 
ees' disclosures to the supervisor about 
the coworker or that the supervisor per- 
sonally had any role in the employees' 
termination other than to deliver the mes- 
sage of the employees' dismissals, and 
mere guesses and speculation were all 
that the employees presented in support 
of a causal connection between those dis- 
closures and the employees' subsequent 
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terminations. Forrester v. Ga. Dep't of 
Human Servs., 308 Ga. App. 716, 708 
S.E.2d 660 (2011). 
Reason for termination relevant. — 

Decision granting summary judgment to 
the Board of Regents of the University 
System of Georgia on a former adminis- 
trative assistant's (AA) Georgia 
Whistleblower Act claim was proper as 
the former AA failed to establish that a 
genuine issue of material fact existed as to 



the reason for the former AA's termina- 
tion; the board submitted direct evidence 
that the former AA's termination was 
based on insubordinate behavior during 
an exchange with a college president, but 
the former AA failed to present any evi- 
dence contradicting the occurrence of the 
dispute between the former AA and the 
president. Caldon v. Bd. of Regents of the 
Do-016 Univ. Sys. of Ga., 311 Ga. App. 
155, 715 S.E.2d 487 (2011). 



RESEARCH REFERENCES 



ALR. — What constitutes activity of 
employee protected under state 
whistleblower protection statute covering 
employee's "report," "disclosure," "notifica- 
tion," or the like of wrongdoing — Suffi- 
ciency of report, 10 ALR6th 531. 

What constitutes activity of employee, 
other than "reporting" wrongdoing, pro- 
tected under state whistleblower protec- 
tion statute, 13 ALR6th 499. 

What constitutes activity of 
private-sector employee protected under 
state whistleblower protection statute 
covering employee's "report," "disclosure," 



"notification," or the like of wrongdoing — 
nature of activity reported, 36 ALR6th 
203. 

What constitutes activity of public or 
state employee protected under state 
whistleblower protection statute covering 
employee's "report," "disclosure," "notifica- 
tion," or the like of wrongdoing — nature 
of activity reported, 37 ALR6th 137. 

Construction and application of whis- 
tleblower provision of Sarbanes-Oxley Act, 
18 U.S.C.S. § 1514A(a)(l), 15 ALR Fed. 2d 
315. 



45-1-6. Gifts to employees by vendors; disclosure; reports. 

(a) As used in this chapter, the term: 

(1) "Commission" means the Georgia Government Transparency 
and Campaign Finance Commission created under Code Section 
21-5-4. 

(2) "Gift" means a gratuity, subscription, membership, trip, meal, 
loan, extension of credit, forgiveness of debt, advance or deposit of 
money, or anything of value. 

(3) "Person" means an individual, partnership, committee, associ- 
ation, corporation, labor organization, or any other organization or 
group of persons. 

(4) "Public employee" means every person employed by the execu- 
tive, legislative, or judicial branch of state government or any 
department, board, bureau, agency, commission, or authority thereof. 
This shall not include elected officials. 

(5) "Vendor" means any person who sells to or contracts with any 
branch of state government or any department, board, bureau, 
agency, or commission thereof for the provision of any goods or 
services. 
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(b) Any vendor who, either directly or through another person, 
makes a gift or gifts to one or more public employees exceeding in the 
aggregate $250.00 in value during any calendar year shall file a 
disclosure report with the commission in the form specified by the 
commission listing the amount and date of receipt, the name and 
mailing address of any vendor making the gift, and the name, address, 
and position of each public employee receiving such a gift. 

(c) Each disclosure report required by subsection (b) of this Code 
section shall be filed with the commission not later than February 1 of 
each year and shall cover the preceding calendar year. 

(d) A report required by this Code section shall be verified by the oath 
or affirmation of the person filing such report or statement taken before 
an officer authorized to administer oaths. Each report required in a 
calendar year shall contain cumulative totals of all gifts which have 
been made or received and which are required to be reported. 

(e) In addition to other penalties provided under this Code section, a 
filing fee of $50.00 shall be imposed for each report that is filed late. In 
addition, a filing fee of $25.00 shall be imposed on the fifteenth day after 
the due date if the report has still not been filed. 

(f ) The commission is vested with the same powers with respect to 
this Code section as enumerated in Code Section 21-5-6. 

(g) Venue for prosecution of civil violations of this Code section or for 
any other action by or on behalf of the commission shall be in the county 
of residence of the accused person at the time of the alleged violation or 
action. 

(h) Any person who knowingly fails to comply with or knowingly 
violates this Code section shall be guilty of a misdemeanor. (Code 1981, 
§ 45-1-6, enacted by Ga. L. 1996, p. 1069, § 1; Ga. L. 2010, p. 1173, 
§ 26/SB 17.) 

The 2010 amendment, effective Janu- Ga. L. 2010, p. 1173, § 30, not codified 

ary 10, 2011, substituted "Georgia Gov- by the General Assembly, provides, in 

eminent Transparency and Campaign Fi- part, that the amendment to this Code 

nance Commission" for "State Ethics section applies to all reports filed on and 

Commission" in paragraph (a)(1). See the after January 10, 2011. 

editor's note for applicability. Law reviews. — For article, "Georgia's 

Editor's notes. — Ga. L. 2010, p. 1173, New Ethics Laws: A Summary of the 

§ 1, not codified by the General Assembly, Changes Relevant to Lobbyists and Legis- 

provides: "This Act shall be known and i a tors,"see 11 Ga. St. B.J. 22 (No. 4, 2005). 
may be cited as the 'Georgia Government 
Transparency and Campaign Finance Act 
of 2010.'" 
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CHAPTER 2 



45-2-1 



ELIGIBILITY AND QUALIFICATIONS FOR OFFICE 



Sec. 
45-2-7. 



Article 1 
General Provisions 

Employment of aliens — Pro- 
hibited generally; exceptions. 

Article 3 

Physical Examination of State 
Employees 

45-2-41. Committee of doctors to de- 



Sec. 



45-2-44. 



velop fitness standards; li- 
censed physician to make 
physical examination; con- 
tracts for assessments of em- 
ployees; fee for committee 
members and consultants; cer- 
tification. 

State Personnel Board to adopt 
rules and regulations; expendi- 
ture of funds. 



ARTICLE 1 
GENERAL PROVISIONS 



45-2-1. Persons ineligible to hold civil office; vacation of office; 
validity of acts performed while in office. 



Law reviews. — For survey article on 
local government law for the period from 



June 1, 2002 to May 31, 2003, see 55 
Mercer L. Rev. 353 (2003). 



JUDICIAL DECISIONS 



Analysis 



General Consideration 

Felony Involving Moral Turpitude 

1. In General 
Persons Holding Other Offices 
Eligibility for County Offices 

1. Residency Requirement 

General Consideration 

Construction in favor of eligibility. 

County attorney is not a county elected 
official, but rather is a county employee, so 
the residency requirement of O.C.G.A. 
§ 45-2-1(1) does not apply to him under 
Ga. Const. 1983, Art. IX, Sec. I, Para. Ill 
and O.C.G.A. § 45-2-5; a county attorney 
is entitled to sovereign immunity as a 
county employee. Wallace v. Greene 
County, 274 Ga. App. 776, 618 S.E.2d 642 
(2005). 

De facto officer. 

Arrest warrant was not subsequently 
invalid because it was signed by a magis- 
trate who was later removed from office 



for misconduct, and thus, any subsequent 
proceedings thereafter were also not in- 
valid, as: (1) the magistrate's acts while in 
officer were considered valid as the acts of 
an officer de facto; and (2) due to such, the 
magistrate's acts could not be collaterally 
attacked and set aside. Keith v. State, 279 
Ga. App. 819, 632 S.E.2d 669 (2006). 

Cited in Beck v. State, 286 Ga. App. 
553, 650 S.E.2d 728 (2007); Spillers v. 
State, 299 Ga. App. 854, 683 S.E.2d 903 
(2009). 

Felony Involving Moral Turpitude 

1. In General 

Disqualification from public office. 

— Where defendant pled nolo contendere 
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45-2-5 



in Florida to a felony, which was a felony 
under Georgia law, defendant would have 
been disqualified from holding public of- 
fice pursuant to O.C.G.A. § 45-2-1(3), but 
defendant was exempted from such dis- 
qualification by O.C.G.A. § 17-7-95(c), un- 
der which the nolo plea could not be 
deemed a guilty plea for the purposes of 
effecting the disqualification. Hardin v. 
Brookins, 275 Ga. 477, 569 S.E.2d 511 
(2002). 

Persons Holding Other Offices 

Federal offices. 

The tax assessor's service on a county 
agricultural committee (as part of a fed- 
eral agency) did not bar appointment to 
the tax board because federal offices were 
excluded, the position was temporary, and 
would not interfere with the tax assessor's 
duties on the tax board. Wheeler County 
Bd. of Tax Assessors v. Gilder, 256 Ga. 
App. 478, 568 S.E.2d 786 (2002). 



Eligibility for County Offices 

1. Residency Requirement 

Lack of standing. — Former county 
commissioner lacked U.S. Const. Art. Ill 
standing to pursue a suit alleging that the 
redistricting done under 2002 Ga. Laws 
401 violated the commissioner's equal 
protection rights because, even if 2002 Ga. 
Laws 401 was found unconstitutional, a 
new redistricting plan might still cause 
the commissioner to lose the commission- 
er's incumbent status, thereby preventing 
the commissioner from running for the 
office of commissioner in the district that 
commissioner served for eight years be- 
cause the commissioner was no longer a 
resident of that district, as required by 
O.C.G.A. § 45-2-1; thus, the commission- 
er's injury could not be redressed by a 
favorable decision. Scott v. Taylor, 470 
F.3d 1014 (11th Cir. 2006). 



RESEARCH REFERENCES 

Am. Jur. Pleading and Practice Practice Forms, Public Officers and Em- 
Forms. — 20B Am. Jur. Pleading and ployees, § 3. 

45-2-4. Officers to reside in state, discharge duties until succes- 
sor commissioned, and have seal. 

OPINIONS OF THE ATTORNEY GENERAL 



Senate's declining to consider ap- 
pointments. — Adjournment of the Sen- 
ate sine die without confirmation of guber- 
natorial appointments created vacancies 
in those offices and the Governor is free to 



fill those vacancies through the Gover- 
nor's own ad interim appointments until 
the Senate should next meet. 2003 Op. 
Att'y Gen. No. 2003-5. 



45-2-5. Municipal or county governments not to require resi- 
dence as condition of employment. 

JUDICIAL DECISIONS 



Residency not required. — County 
attorney is not a county elected official, 
but rather is a county employee, so the 
residency requirement of O.C.G.A. 
§ 45-2-1(1) does not apply to him under 
Ga. Const. 1983, Art. IX, Sec. I, Para. Ill 



and O.C.G.A. § 45-2-5; a county attorney 
is entitled to sovereign immunity as a 
county employee. Wallace v. Greene 
County, 274 Ga. App. 776, 618 S.E.2d 642 
(2005). 
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45-2-7 PUBLIC OFFICERS AND EMPLOYEES 45-2-7 

45-2-7. Employment of aliens — Prohibited generally; excep- 
tions. 

(a) Except as provided in subsections (b) through (d) of this Code 
section, no department of the state government or any political subdi- 
vision thereof shall employ any alien for any purpose until a thorough 
investigation has been made and it is ascertained that there is no 
qualified American citizen available to perform the duty desired. 

(b) An institution of the University System of Georgia may employ 
an alien who is attending such institution as a student. Such an 
institution may employ any other alien for a period of time not to exceed 
one year or may enter into exchange professorship agreements with 
institutions, foreign or otherwise, where aliens are involved for a period 
of time not to exceed one year. 

(c) The prohibition of subsection (a) of this Code section shall not 
apply to the employment of an alien who is not a Communist and who 
is in this country as a student enrolled in a college or university in this 
state or in a program of student exchange sponsored or participated in 
by a college or university in this state, as certified by the dean or 
registrar thereof. 

(d) The prohibitions of subsection (a) of this Code section shall not 
apply to the employment of aliens licensed under Code Section 
43-34-27, relating to the licensing of aliens to practice medicine or 
pharmacy. (Ga. L. 1937-38, Ex. Sess., p. 189, § 1; Ga. L. 1955, p. 382, 
§ 1; Ga. L. 1968, p. 1244, § 1; Ga. L. 2009, p. 859, § 15/HB 509.) 

The 2009 amendment, effective July 43-34-27" for "Code Section 43-34-33" in 
1, 2009, substituted "Code Section the middle of subsection (d). 

JUDICIAL DECISIONS 



Constitutionality. — O.C.G.A. under the strict scrutiny test of the equal 
§ 45-2-7 is not drafted with sufficient pre- protection clause as it did not ensure a 
cision to withstand strict scrutiny; the law "substantial fit" between the law and pub- 
is fatally overinclusive because it does not lie positions that went to the heart of 
ensure a "substantial fit" between the law representative government, and the 
and those public positions that "go to the school district was enjoined from imple- 
heart" of representative government, menting the statute against the two resi- 
Chang v. Glynn County Sch. Dist., 457 F. dent alien teachers. Chang v. Glynn 
Supp. 2d 1378 (S.D. Ga. 2006). County Sch. Dist., 457 F. Supp. 2d 1378 

O.C.G.A. § 45-2-7 was unconstitutional (S.D. Ga. 2006). 
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T.45, C.2, A.3 ELIGIBILITY AND QUALIFICATIONS FOR OFFICE 45-2-41 

ARTICLE 3 
PHYSICAL EXAMINATION OF STATE EMPLOYEES 

45-2-41. Committee of doctors to develop fitness standards; 
licensed physician to make physical examination; con- 
tracts for assessments of employees; fee for committee 
members and consultants; certification. 

(a) The commissioner of administrative services, subject to the 
approval of the State Personnel Board, shall appoint up to five doctors 
of medicine licensed by the state and other specialists, as appropriate, 
to develop standards of medical and physical fitness required for 
persons about to be appointed to positions in the state service. Such 
standards shall be related to the duties required of specific positions in 
the state service. The commissioner of administrative services shall 
develop the forms to secure the information needed to determine if 
prospective employees meet the medical and physical fitness standards 
required to perform the essential functions of the relevant position. 

(b) If a physical examination is required by the standards of medical 
and physical fitness, a licensed medical practitioner may perform the 
assessment and report the findings to a physician in the employ of or 
under contract with the state or respective employing department. The 
licensed medical practitioner may be of the applicant's choice and at the 
applicant's expense or may be a licensed physician in the employ of or 
under contract with the state or respective employing department. 
When the licensed physician is in the employ of or under contract with 
the state or respective employing department, the assessment and 
findings shall be made to the respective department and shall be final, 
except as provided in the State Personnel Board rules. 

(c) The commissioner of administrative services may, through a 
competitive proposal process, enter into an agreement on behalf of the 
departments to contract with medical practitioners for the purpose of 
conducting assessments for medical and physical fitness as required by 
the standards of medical and physical fitness. In such case, each 
department may use the selected contractor as an expense of a 
departmental employee selection process or may recommend that 
prospective employees seek the examination at the contractor's site at 
the prospective employee's expense. If the prospective employee chooses 
to use a medical practitioner other than one selected by the department 
or under contract with the state on behalf of the department, the 
findings and recommendations of such other practitioner shall be 
furnished to the medical practitioner selected by the department or 
under contract with the state on behalf of the department for final 
determination of the medical and physical fitness of the prospective 
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45-2-41 PUBLIC OFFICERS AND EMPLOYEES 45-2-44 

employee. Expenses for the medical practitioner under contract with 
the state on behalf of the department shall be paid by the respective 
employing department based upon the services provided by such 
medical practitioner. 

(d) The State Personnel Board is authorized to establish a fee and 
make payment of same to the consultants appointed by the commis- 
sioner of administrative services for services rendered in the develop- 
ment of standards of medical and physical fitness for state employees; 
provided, however, that no state employee shall receive additional 
compensation for services as a consultant for developing the standards 
of medical and physical fitness. 

(e) The certification required by Code Section 45-2-40 shall be 
completed as required in the rules of the State Personnel Board; 
provided, however, that if a physical examination is required by the 
standards for medical and physical fitness, the physical examination 
shall be completed prior to the date of appointment, and the reporting 
of results shall occur within a prescribed number of calendar days from 
the date of appointment. (Ga. L. 1956, p. 808, § 2; Ga. L. 1960, p. 189, 
§ 2; Ga. L. 1962, p. 541, §§ 1-3; Ga. L. 1975, p. 76, § 2; Ga. L. 1990, p. 
8, § 45; Ga. L. 1996, p. 1094, § 2; Ga. L. 2012, p. 446, § 2-67/HB 642.) 

The 2012 amendment, effective July ferred to the Department of 

1, 2012, substituted "commissioner of ad- Administrative Services on the effective 

ministrative services" for "commissioner date of this Act." This Act became effective 

of personnel administration" throughout July 1, 2012. 

this Code section. Ga. L. 2012, p. 446, § 3-2/HB 642, not 

Editor's notes. — Ga. L. 2012, p. 446, codified by the General Assembly, pro- 

§ 3-1/HB 642, not codified by the General v ides that: "Appropriations for functions 

Assembly, provides that: "Personnel, w hi c h are transferred by this Act may be 

equipment, and facilities that were as- transferred as provided in Code Section 

signed to the State Personnel Administra- 45-12-90." 
tion as of June 30, 2012, shall be trans- 

45-2-44. State Personnel Board to adopt rules and regulations; 
expenditure of funds. 

The State Personnel Board, subject to the approval of the Governor, 
shall adopt and promulgate rules and regulations for the administra- 
tion of this article. The board, through the commissioner of adminis- 
trative services, is authorized to expend allocated funds for the neces- 
sary forms and other incidental administrative expenses in effectuating 
this article. All other expenses shall be borne by the prospective 
employee or the respective employing department in accordance with 
the rules of the board. (Ga. L. 1956, p. 808, § 5; Ga. L. 1960, p. 189, § 3; 
Ga. L. 1996, p. 1094, § 3; Ga. L. 2012, p. 446, § 2-68/HB 642.) 
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The 2012 amendment, effective July ferred to the Department of 

1, 2012, substituted "commissioner of ad- Administrative Services on the effective 

ministrative services" for "commissioner date of this Act." This Act became effective 

of personnel administration" in the second July 1, 2012. 

sentence of this Code section. Ga. L. 2012, p. 446, § 3-2/HB 642, not 

Editor's notes. — Ga. L. 2012, p. 446, codified by the General Assembly, pro- 

§ 3-1/HB 642, not codified by the General v id es that: "Appropriations for functions 

Assembly, provides that: "Personnel, w hi c h are transferred by this Act may be 

equipment, and facilities that were as- transferred as provided in Code Section 

signed to the State Personnel Administra- 45-12-90." 
tion as of June 30, 2012, shall be trans- 



CHAPTER 4 

OFFICIAL BONDS 

45-4-7. County officials required to have corporate surety on 
bond; county to pay premiums. 

JUDICIAL DECISIONS 

Cited in Manders v. Lee, 338 F.3d 1304 
(11th Cir. 2003). 

45-4-30. Applicability of chapter. 

RESEARCH REFERENCES 

Am. Jur. Pleading and Practice Practice Forms, Public Officers and Em- 
Forms. — 20C Am. Jur. Pleading and ployees, § 72. 



CHAPTER 5 

VACATION OF OFFICE 

45-5-1. When offices deemed vacated; filling vacancy; notice; 
appeal. 

JUDICIAL DECISIONS 

Cited in Perdue v. Palmour, 278 Ga. 
217, 600 S.E.2d 370 (2004). 
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T.45, C.6 PUBLIC OFFICERS AND EMPLOYEES 45-6-4 

CHAPTER 6 
POWERS AND DUTIES GENERALLY 

Sec. Sec. 

45-6-3. Official reports to conform with 45-6-6. Office property kept by public 

fiscal year. officers subject to inspection. 

45-6-4. Mailing of annual reports to 

General Assembly members. 

45-6-3. Official reports to conform with fiscal year. 

The year for official reports shall be coincident with the fiscal year, 
and it shall be the duty of the public officers of this state to make and 
publish in print or electronically annually their official reports for the 
period commencing on July 1 and ending on June 30 of each year, 
inclusive. All public officers shall conform to the fiscal year as estab- 
lished in Code Section 45-6-2 in reporting and recording the financial 
operations of their respective offices and departments. (Ga. L. 1880-81, 
p. 29, § 2; Code 1882, § 79a; Civil Code 1895, § 233; Ga. L. 1903, p. 25, 
§ 1; Civil Code 1910, § 268; Code 1933, § 89-902; Ga. L. 1937, p. 456, 
§§ 2, 4; Ga. L. 2010, p. 838, § 10/SB 388.) 

The 2010 amendment, effective June 
3, 2010, inserted "in print or electroni- 
cally" in the first sentence. 

45-6-4. Mailing of annual reports to General Assembly mem- 
bers. 

(a) Each state agency, authority, office, board, department, or official 
directed by law to file or electing to file an annual report shall notify 
each member of the General Assembly in the manner which the 
reporting entity deems to be most effective and efficient that such 
report is available upon request on or before June 1 of each year, unless 
another date is provided for by law. 

(b) Each state agency, authority, office, board, department, or official 
directed by law to provide or electing to provide the members of the 
General Assembly with any annual report, budget, or audit other than 
those referred to in subsection (a) of this Code section shall not be 
required to distribute copies of such materials to the members but shall 
notify the members of the availability of such materials in the manner 
which the reporting entity deems to be most effective and efficient. 

(c) Each state agency, authority, office, board, department, or official 
shall be required to furnish to any member of the General Assembly any 
such annual report, budget, or audit referred to in this Code section 
upon request of any member of the General Assembly. (Ga. L. 1917, p. 
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45-6-5 



998; Code 1933, § 40-1701; Ga. L. 1991, p. 1125, § 1; Ga. L. 2005, p. 
1036, § 29/SB 49.) 



The 2005 amendment, effective July 
1, 2005, redesignated the former provi- 
sions of this Code section as present sub- 
section (a); in subsection (a), inserted 
"agency, authority, office, board, depart- 
ment, or", inserted "or electing to file", 
substituted "notify each member of the 
General Assembly in the manner which 
the reporting entity deems to be most 



effective and efficient" for "send by inter 
office mail a notification", deleted "to each 
member of the General Assembly at his 
legislative office at the state capitol," fol- 
lowing "available upon request", and 
added ", unless another date is provided 
for by law" at the end; and added subsec- 
tions (b) and (c). 



45-6-5. Source of powers of public officers generally; public not 
estopped by acts of officer exercising unconferred 
power. 

Law reviews. — For survey article on local government law, see 61 Mercer L. 
local government law, see 59 Mercer L. Rev. 255 (2009). 
Rev. 285 (2007). For annual survey on 



JUDICIAL DECISIONS 



Analysis 

General Consideration 
Powers of Public Officers 
Estoppel 



General Consideration 

Settlement agreement enforceable. 

— Trial court erred in denying a property 
owner's motion for summary judgment in 
a county breach of contract action because 
a settlement agreement between the par- 
ties was enforceable; the county attorney 
had authority to make the settlement of- 
fer on behalf of the county board, and 
while a vote in a public meeting was a 
required formality to effectuate the pur- 
chase, the board's failure to complete that 
formality when voting in the public meet- 
ing could not destroy an already existing 
settlement agreement. Old Peachtree 
Partners, LLC v. Gwinnett County, No. 
A11A2097; No. A11A2150, 2012 Ga. App. 
LEXIS 259 (Mar. 8, 2012). 

Cited in Kaplan v. City of Sandy 
Springs, 286 Ga. 559, 690 S.E.2d 395 
(2010). 

Powers of Public Officers 



Misrepresentations 
basis for fraud action. 

County administrator 



not generally 

incorrectly ad- 



vised a former county employee that the 
employee would start receiving retire- 
ment benefits in nine years. As the admin- 
istrator disregarded and deviated from 
the terms of the county retirement plan, 
rather than simply making a mistake dur- 
ing an otherwise authorized action under 
the plan, the administrator engaged in an 
ultra vires action that could not support 
the employee's promissory estoppel claim 
under O.C.G.A. § 13-3-44(a). Mullis v. 
Bibb County, 294 Ga. App. 721, 669 S.E.2d 
716 (2008). 

Actions by county attorney can 
bind county. — Although a county attor- 
ney did not have plenary authority over a 
matter involving a property owner's erec- 
tion of a sign that exceeded the zoning 
height limitations and should have sought 
the approval of the County Board of Com- 
missioners prior to entering into a consent 
order with respect to the dispute, the 
county was bound by the order where the 
attorney asserted that the attorney had 
the power and authority to enter the order 
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45-6-6 



and it was in the interests of public policy. 
Although O.C.G.A. § 45-6-5 does not con- 
fer plenary settlement authority over a 
public sector attorney, the attorney's ac- 
tions in the circumstances justified the 
imposition of the attorney's actions on the 
county. DeKalb County v. DRS Invs., Inc., 
260 Ga. App. 225, 581 S.E.2d 573 (2003). 

Estoppel 

The state cannot be estopped by the 
unauthorized actions, etc. 

Because a mayor lacked authority to 
unilaterally bind the town to a contract 
with the contractor, any contract based on 
an authorization from the mayor was un- 
authorized; this foreclosed the contractor 
from asserting estoppel against the town. 
Griffin Bros., Inc. v. Town of Alto, 280 Ga. 
App. 176, 633 S.E.2d 589 (2006). 

City's annexation of county roads 
was not ultra vires, allowing defense 
of estoppel. — City's failure to finalize 
the city's annexation of county roads by 
adopting an ordinance, preparing a sur- 
vey, and filing the annexation with the 



Georgia Secretary of State were errors of 
omission, not ultra vires actions contrary 
to former O.C.G.A. §§ 36-36-1 and 
36-36-2 (see O.C.G.A. §§ 36-36-20 and 
36-36-21) which the city had no power to 
take. Therefore, O.C.G.A. § 45-6-5 did not 
preclude the city from contending that the 
county was estopped from challenging the 
annexation by the county's failure to ob- 
ject to the annexation for 20 years. City of 
Holly Springs v. Cherokee County, 299 Ga. 
App. 451, 682 S.E.2d 644 (2009). 

Officer not entitled to rely on estop- 
pel. — Board's action in rescinding a 
retired officer's prior credited service was 
not a recalculation, but an annulment of 
an entitlement that had no legal basis and 
was thus proper. The retired officer's en- 
titlement to the prior service credit never 
vested, so the board lacked any power 
which was expressly conferred by law to 
award the pension based on that prior 
service, and the retired officer was not 
entitled to relief under the doctrine of 
estoppel. Dukes v. Board of Trs. for the 
Police Officers Pension Fund, 280 Ga. 550, 
629 S.E.2d 240 (2006). 



45-6-6. Office property kept by public officers subject to inspec- 
tion. 

All books, papers, and other office property kept by any public officer 
under the laws of this state may be copied or inspected subject to the 
requirements of Article 4 of Chapter 18 of Title 50. (Laws 1831, Cobb's 
1851 Digest, p. 196; Code 1863, § 16; Code 1868, § 14; Code 1873, § 14; 
Code 1882, § 14; Civil Code 1895, § 14; Civil Code 1910, § 14; Code 
1933, § 89-601; Ga. L. 2012, p. 218, § 13/HB 397.) 



The 2012 amendment, effective April 
17, 2012, substituted "may be copied or 
inspected subject to the requirements of 
Article 4 of Chapter 18 of Title 50" for 



"shall be subject to the inspection of all 
the citizens of this state within office 
hours every day except Sundays and hol- 
idays" in this Code section. 
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SALARIES AND FEES 

CHAPTER 7 



45-7-4 



SALARIES AND FEES 



Sec. 

45-7-4. 



45-7-7. 



45-7-32. 



Article 1 Sec. 

General Provisions 

Annual salaries of certain state 
officials; cost-of-living adjust- 
ments. 

Compensation and allowances 
of certain officials not to be 
changed without giving public 
notice. 

Article 2 
Reimbursement of Expenses 

45-7-21. Expense allowance and travel 45-7-54. 
cost reimbursement for mem- 
bers of certain boards and com- 
missions. 

45-7-22. Reimbursement for relocation 

expenses — Authorization gen- 45-7-57. 
erally. 

45-7-28.1. Employee travel reimburse- 



ment; rules and regulations to 
be issued by the Department of 
Audits and Accounts and the 
Office of Planning and Budget 
[Repealed] . 

Unlawful use of travel advance 
received from public funds for 
nongovernmental purposes; 
fraudulent request for reim- 
bursement of expenses; pen- 
alty for violations. 

Article 3 

Salary Deductions 

Voluntary contributions by 
state government employees 
through payroll deductions to 
certain not for profit organiza- 
tions. 

Deduction from wages for con- 
tributions into savings trust 
accounts. 



ARTICLE 1 
GENERAL PROVISIONS 

45-7-4. Annual salaries of certain state officials; cost-of-living 
adjustments. 

(a) The annual salary of each of the state officials listed below shall 
be as follows: 

(1) Governor $60,000.00 

An allowance in an amount specified in the ap- 
propriations Act shall also be provided for the 
operation of the Governor's mansion. 

(2) Lieutenant Governor 54,920.00 

(3) Adjutant general 

The adjutant general shall continue to receive the 
pay and allowances under the same procedure 
as provided by law. 

(4) Commissioner of Agriculture 100,429.00 
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(5) Attorney General 114,633.00 

(6) Reserved. 

(7) Commissioner of Insurance 100,396.00 

(8) Reserved. 

(9) Commissioner of Labor 100,418.00 

The above amount of salary for the Commissioner 
of Labor shall include any compensation re- 
ceived from the United States government and 
the amount of state funds paid shall be reduced 
by the amount of compensation received from 
the United States government. 

(10) Reserved. 

(11) Each member of the Public Service Commis- 

sion 96,655.00 

(12) Reserved. 

(13) State School Superintendent 102,708.00 

(14) Secretary of State 102,708.00 

(15) Reserved. 

(16) Reserved. 

(17) Reserved. 

(18) Each Justice of the Supreme Court 139,418.00 

(19) Each Judge of the Court of Appeals 138,556.00 

(20) Each superior court judge 99,862.00 

Each superior court judge shall also receive any 
supplement paid to such judge by the county or 
counties of such judge's judicial circuit as may 
be provided for by law. Each superior court 
judge shall also receive reimbursement of 
travel expenses as provided by law. 

(21) Each district attorney 107,905.00 

Each district attorney shall also receive any sup- 
plement paid to such district attorney by the 
county or counties of such district attorney's 
judicial circuit as may be provided for by law. 
Each district attorney shall also receive reim- 
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bursement of travel expenses as provided by 
law. 

(22) Each member of the General Assembly 16,200.00 

(A) Reserved. 

(B) Each member of the General Assembly shall 
also receive the allowances provided by law. 
The amount of the daily expense allowance 
which each member is entitled to receive under 
the provisions of Code Section 28-1-8 shall be as 
provided in that Code section. The mileage 
allowance for the use of a personal car on 
official business shall be the same as that 
received by other state officials and employees. 

(C) In addition to any other compensation and 
allowances authorized for members of the Gen- 
eral Assembly, each member may be reim- 
bursed for per diem differential and for actual 
expenses incurred in the performance of duties 
within the state as a member of the General 
Assembly in an amount not to exceed $7,000.00 
per year. Expenses reimbursable up to such 
amount shall be limited to one or more of the 
following purposes: lodging, meals, per diem 
differential, postage, personal services, print- 
ing and publications, rents, supplies (including 
software), telecommunications, transportation, 
utilities, and purchasing or leasing of equip- 
ment. If equipment purchased by a member has 
a depreciated value of $100.00 or less when 
such member leaves office, the equipment does 
not need to be returned to the state. No reim- 
bursement shall be made for any postage which 
is used for a political newsletter. No reimburse- 
ment shall be paid for lodging or meals for any 
day for which a member receives the daily 
expense allowance as provided in this para- 
graph. Such expenses shall be reimbursed upon 
the submission of sworn vouchers to the legis- 
lative fiscal office. Such sworn vouchers shall be 
accompanied by a supporting document or doc- 
uments showing payment for each expense 
claimed or an explanation of the absence of 
such documentation. No sworn voucher or sup- 
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porting document shall be required for per 
diem differential. 

(D) The amount of per diem differential which 
may be claimed for each day under subpara- 
graph (C) of this paragraph shall be the differ- 
ence between the daily expense allowance au- 
thorized for members of the General Assembly 
and $119.00; provided, however, that the Gen- 
eral Appropriations Act for any fiscal year may 
increase such amount of $119.00 per day to an 
amount not in excess of the federal per diem 
rate then in effect for the state capital as 
specified by the General Services Administra- 
tion. Per diem differential shall be paid by the 
legislative fiscal office to the member upon the 
member's notification to the legislative fiscal 
office of the days for which the daily expense 
allowance was received for which the member 
wishes to claim the per diem differential, and 
the legislative fiscal office shall keep a record of 
the days for which per diem differential is so 
claimed and paid. 

(E) For the purposes of this paragraph, a year 
shall begin on the convening date of the Gen- 
eral Assembly in regular session each year and 
end on the day prior to the convening of the 
General Assembly in the next calendar year. 
Any voucher or claim for any reimbursement 
for any year as defined in this paragraph shall 
be submitted no later than the fifteenth of April 
immediately following the end of such year. No 
reimbursement shall be made on any voucher 
or claim submitted after that date. Any 
amounts remaining in such expense account at 
the end of the first year of the two year bien- 
nium may be claimed for expenses incurred 
during the second year of the two year bien- 
nium. Any amounts remaining in any expense 
account which are not so claimed by April 15 of 
the year following the second year of the bien- 
nium and any amounts claimed which are 
returned as hereafter provided for in this para- 
graph shall lapse and shall be remitted by the 
legislative fiscal office to the general fund of the 
state treasury. Any former member of the Gen- 
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eral Assembly may be reimbursed for expenses 
incurred while a member of the General Assem- 
bly upon compliance with the provisions of this 
paragraph. The Legislative Services Commit- 
tee is empowered to provide such procedures as 
it deems advisable to administer the provisions 
of this paragraph, including, but not limited to, 
definitions of the above list of items for which 
reimbursement may be made and the form of 
the voucher or claim which must be submitted 
to the legislative fiscal office. In the event of any 
disagreement as to whether any reimburse- 
ment shall be made or any allowance shall be 
paid, the Legislative Services Committee shall 
make the final determination. In the event any 
reimbursement is made or any allowance is 
paid and it is later determined that such reim- 
bursement or payment was made in error, the 
person to whom such reimbursement or pay- 
ment was made shall remit to the legislative 
fiscal office the amount of money involved. In 
the event any such person refuses to make such 
remittance, the legislative fiscal office is autho- 
rized to withhold the payment of any other 
moneys to which such person is entitled until 
the amount of such reimbursement or payment 
which was made in error shall be realized. 

(23) Speaker of the House of Representatives 17,800.00 

The Speaker of the House of Representatives 
shall also receive the salary and allowances 
authorized as a member of the General Assem- 
bly. Upon the taking of office by the members of 
the General Assembly on the convening day of 
the regular session of the General Assembly in 
1983, the annual salary of the Speaker of the 
House of Representatives shall become 
$22,800.00. After such date, the Speaker shall 
also receive as additional salary a sum equal to 
the amount of salary over $30,000.00 per an- 
num which is received by the Lieutenant Gov- 
ernor as of that date or thereafter; and the 
salary of the Speaker shall be adjusted at the 
beginning of each term so as to include such 
additional sum. 
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(24) President Pro Tempore of the Senate 4,800.00 

The President Pro Tempore of the Senate shall 
also receive the salary and allowances autho- 
rized as a member of the General Assembly. 

(25) Speaker Pro Tempore of the House of 

Representatives 4,800.00 

The Speaker Pro Tempore of the House of Repre- 
sentatives shall also receive the salary and 
allowances authorized as a member of the Gen- 
eral Assembly. 

(b) As a cost-of-living adjustment except as qualified below as to 
members and member-officers of the General Assembly, the annual 
salary of each state official whose salary is established by Code Section 
45-7-3, this Code section, and Code Sections 45-7-20 and 45-7-21, 
including members of the General Assembly, the Speaker of the House 
of Representatives, the President Pro Tempore of the Senate, and the 
Speaker Pro Tempore of the House of Representatives, may be in- 
creased by the General Assembly in the General Appropriations Act by 
a percentage not to exceed the average percentage of the general 
increase in salary as may from time to time be granted to employees of 
the executive, judicial, and legislative branches of government. How- 
ever, any increase for such officials shall not include within-grade step 
increases for which employees subject to compensation plans autho- 
rized and approved in accordance with Code Section 45-20-4 are 
eligible. Any increase granted pursuant to this subsection shall become 
effective at the same time that funds are made available for the 
increase for such employees, except increases for members and 
member-officers of the General Assembly. That portion of the increase 
determined by the Legislative Services Committee to reflect a 
cost-of-living increase based upon objective economic criteria shall 
become effective for members and member-officers at the same time 
that funds are made available for the increase for such employees. The 
balance of the increase for members and member-officers of the General 
Assembly shall become effective on the convening of the next General 
Assembly in January of the next odd-numbered year. The Office of 
Planning and Budget shall calculate the average percentage increase. 

(c) The annual salary being received on June 30, 1980, shall be 
increased by 8 percent for each state official listed in subsection (a) of 
this Code section who: 

(1) Is not a member of the General Assembly; and 

(2) Is not a contributing member of a state retirement system and, 
therefore, does not benefit by or participate in any program 
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whereunder a portion of the employee contributions to the state 
retirement system are made on behalf of the employee by the 
employer. (Ga. L. 1973, p. 701, § 2; Ga. L. 1978, p. 4, § 2; Ga. L. 1978, 
p. 902, § 1; Ga. L. 1980, p. 756, § 1; Ga. L. 1980, p. 758, § 1; Ga. L. 
1980, p. 925, § 19; Ga. L. 1981, p. 894, § 1; Ga. L. 1982, p. 1255, § 1; 
Ga. L. 1983, p. 3, § 34; Ga. L. 1983, p. 719, § 1; Ga. L. 1983, p. 1401, 
§ 20; Ga. L. 1983, p. 1831, §§ 1-3; Ga. L. 1984, p. 22, § 45; Ga. L. 
1984, p. 444, § 1; Ga. L. 1984, p. 717, § 1; Ga. L. 1984, p. 808, §§ 1, 
2; Ga. L. 1985, p. 283, § 1; Ga. L. 1985, p. 493, § 1; Ga. L. 1985, p. 
524, § 1; Ga. L. 1985, p. 672, §§ 1, 2; Ga. L. 1986, p. 877, § 1; Ga. L. 
1988, p. 154, § 1; Ga. L. 1988, p. 284, § 2; Ga. L. 1989, p. 212, § 1; 
Ga. L. 1989, p. 579, § 5; Ga. L. 1991, p. 1363, § 1; Ga. L. 1992, p. 6, 
§ 45; Ga. L. 1994, p. 851, §§ 1, 2; Ga. L. 1994, p. 1065, § 1; Ga. L. 
1995, p. 10, § 45; Ga. L. 1995, p. 1018, §§ 1, 2; Ga. L. 1996, p. 1302, 
§ 2; Ga. L. 1999, p. 910, § 4; Ga. L. 1999, p. 1213, §§ 5, 6, 7; Ga. L. 
1999, p. 1242, §§ 2, 2.1; Ga. L. 2001, p. 783, § 1; Ga. L. 2002, p. 415, 
§ 45; Ga. L. 2006, p. 414, § 5/HB 268; Ga. L. 2009, p. 745, § 1/SB 97; 
Ga. L. 2012, p. 446, § 2-69/HB 642.) 



The 2006 amendment, effective July 
1, 2006 substituted "107,905.00" for 
"88,635.00" in paragraph (a)(21). 

The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "state merit system" 
near the end of the second sentence of 
subsection (b). 

The 2012 amendment, effective July 
1, 2012, substituted "General Appropria- 
tions Act" for "general appropriations Act" 
in the first sentence of subparagraph 
(a)(22)(D); and substituted "employees 
subject to compensation plans authorized 
and approved in accordance with Code 
Section 45-20-4" for "classified employees 
of the State Personnel Administration" in 
the second sentence of subsection (b). 



Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



JUDICIAL DECISIONS 



Superior court judge was state em- 
ployee. — Trial court did not err in deter- 
mining that a deceased Georgia superior 
court judge was a State of Georgia em- 
ployee but not a county employee for pur- 
poses of the exclusive remedy provision 
under O.C.G.A. § 34-9-ll(a) of the Geor- 
gia Workers' Compensation Act in a claim 
by the judge's widow against county sher- 
iffs, arising from the murder of the judge 
while in a courtroom, as the judge was 



vested with the judicial power of the State 
of Georgia under Ga. Const. 1983, Art. VI, 
Sec. I, Para. I and was defined as a 
"state official" pursuant to O.C.G.A. 
§ 45-7-4(a)(20) for compensation pur- 
poses; the fact that the county asserted 
that the widow could obtain workers com- 
pensation benefits and that it offered her 
the judge's funeral expenses, both of 
which sums the widow refused, or that it 
contributed a supplemental amount to the 
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judge's salary, did not make the judge a 
county employee. Freeman v. Barnes, 282 
Ga. App. 895, 640 S.E.2d 611 (2006). 

45-7-7. Compensation and allowances of certain officials not to 
be changed without giving public notice. 

(a) The compensation or allowances of the officials listed in subsec- 
tion (b) of this Code section shall not be changed by the governing board 
or body having the authority to do so unless public notice of such 
proposed action and amount shall have been given at least 30 days prior 
to the date such board or body shall consider such action and unless 
notice of such proposed change shall have likewise been given to the 
Governor by the board or body at least 30 days prior to the date of such 
proposed change. 

(b) Subsection (a) of this Code section shall apply to the compensa- 
tion and allowances of the commissioner of community affairs, the 
director of the Employees' Retirement System of Georgia, the director of 
the State Forestry Commission, the director of the Georgia Bureau of 
Investigation, the executive director of the Georgia Franchise Practices 
Commission, the commissioner of human services, the commissioner of 
economic development, the commissioner of natural resources, the 
commissioner of public safety, the chancellor of the University System 
of Georgia, the president or executive director of the Georgia Student 
Finance Commission, the executive director of the State Soil and Water 
Conservation Commission, the executive secretary-treasurer of the 
Teachers Retirement System of Georgia, the commissioner of transpor- 
tation, and the executive director of the Georgia Government Trans- 
parency and Campaign Finance Commission. (Ga. L. 1979, p. 392, §§ 1, 
2; Ga. L. 1988, p. 269, § 28; Ga. L. 1989, p. 1641, § 10; Ga. L. 2002, p. 
415, § 45; Ga. L. 2004, p. 690, § 15; Ga. L. 2005, p. 599, § 8/SB 146; Ga. 
L. 2009, p. 453, § 2-4/HB 228; Ga. L. 2010, p. 1173, § 27/SB 17.) 

The 2004 amendment, effective July ernment Transparency and Campaign Fi- 
1, 2004, substituted "commissioner of eco- nance Commission" for "State Ethics 
nomic development" for "commissioner of Commission" in the last sentence of sub- 
industry, trade, and tourism" near the section (b). See the editor's note for appli- 
middle of subsection (b). cability. 

The 2005 amendment, effective July Editor's notes. — Ga. L. 2010, p. 1173, 

1, 2005, deleted "of investigation" preced- § 1, not codified by the General Assembly, 

ing "the Georgia Bureau of Investigation" provides: "This Act shall be known and 

in subsection (b). may be cited as the 'Georgia Government 

The 2009 amendment, effective July Transparency and Campaign Finance Act 

1, 2009, substituted "commissioner of hu- of 2010.'" 

man services" for "commissioner of human Ga. L. 2010, p. 1173, § 30, not codified 

resources" near the middle of subsection by the General Assembly, provides, in 

(b). part, that the amendment to this Code 

The 2010 amendment, effective Janu- section applies to all reports filed on and 

ary 10, 2011, substituted "Georgia Gov- after January 10, 2011. 

26 2012 Supp. 



T.45, C.7, A.2 SALARIES AND FEES 45-7-21 

ARTICLE 2 
REIMBURSEMENT OF EXPENSES 

45-7-20. Reimbursement of travel costs for certain officials. 

Editor's notes. — Resolution Act No. imbursement policies by the Department 

48 (Senate Resolution No. 101), approved of Audits and the Office of Planning and 

April 19, 1979 (Ga. L. 1979, p. 1365), Budget, was repealed by Ga. L. 2005, p. 

relating to the development, issuance, re- 694, § 41. 
view, and revision of employee travel re- 

45-7-21. Expense allowance and travel cost reimbursement for 
members of certain boards and commissions. 

(a) Each member of the boards and commissions enumerated in this 
Code section shall receive the same expense allowance per day as that 
received by a member of the General Assembly for each day such 
member of a board or commission is in attendance at a meeting of such 
board or commission, plus reimbursement for actual transportation 
costs while traveling by public carrier or the legal mileage rate for the 
use of a personal automobile in connection with such attendance. The 
expense allowance and reimbursement provided for in this Code section 
shall be paid in lieu of any per diem, allowance, or other remuneration 
now received by any such member for such attendance. The existing law 
relative to any limitation on the number of meeting days and remuner- 
ation for service on committees or subcommittees of any such board or 
commission shall remain in effect. The boards and commissions to 
which this Code section shall be applicable are as follows: 

(1) State Board of Education; 

(2) Board of Regents of the University System of Georgia; 

(3) Board of Corrections; 

(4) Board of Economic Development; 

(5) Board of Natural Resources; 

(6) State Transportation Board; 

(7) Dental Education Board; 

(8) Georgia Student Finance Commission; 

(9) Veterans Service Board; 

(10) Georgia Agricultural Exposition Authority; 

(11) Georgia Board for Physician Workforce; 

(12) Georgia Music Hall of Fame Authority; 
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(13) Georgia Sports Hall of Fame Authority; 

(14) Georgia Rail Passenger Authority; 

(15) Georgia Tobacco Community Development Board; 

(16) State Board of the Technical College System of Georgia; 

(17) Civil War Commission; and 

(18) The delegation from the State of Georgia to the Southern 
Dairy Compact Commission. 

(b) Whenever this Code section or any other law of this state provides 
that members of any board, commission, or other body shall receive the 
same daily expense allowance as members of the General Assembly, 
whether by specific reference to this Code section or any other law or by 
a more general reference, the members of such board, commission, or 
other body shall receive a daily expense allowance of $105.00. Such 
$105.00 amount shall apply for members of such boards, commissions, 
and other bodies, regardless of whether the amount actually received by 
members of the General Assembly under Code Section 28-1-8 is more or 
less than $105.00. The provisions of this subsection shall control over 
any conflicting provisions of any other earlier enacted law. (Ga. L. 1973, 
p. 701, § 4; Ga. L. 1978, p. 4, § 4; Ga. L. 1984, p. 427, § 1; Ga. L. 1985, 
p. 283, § 1; Ga. L. 1986, p. 10, § 45; Ga. L. 1989, p. 1641, § 11; Ga. L. 
1990, p. 6, § 2; Ga. L. 1990, p. 1320, § 1; Ga. L. 1993, p. 809, § 2; Ga. 
L. 1994, p. 1251, § 2; Ga. L. 1995, p. 1041, § 2; Ga. L. 1999, p. 721, 
§ 1.1; Ga. L. 1999, p. 1242, § 3; Ga. L. 1999, p. 1249, § 2; Ga. L. 2000, 
p. 1344, § 1; Ga. L. 2001, p. 924, § 1; Ga. L. 2004, p. 690, § 16; Ga. L. 
2007, p. 47, § 45/SB 103; Ga. L. 2011, p. 459, § 4/HB 509; Ga. L. 2011, 
p. 632, § 3/HB 49.) 

The 2004 amendment, effective July mer paragraphs (a)(3) through (a)(19) as 

I, 2004, substituted "Board of Economic present paragraphs (a)(2) through (a)(18), 
Development" for "Board of Industry, respectively. The second 2011 amend- 
Trade, and Tourism" in paragraph (a)(5). ment, effective July 1, 2011, substituted 

The 2007 amendment, effective May "State Board of the Technical College Sys- 

II, 2007, part of an Act to revise, modern- tern of Georgia" for "State Board of Tech- 
ize, and correct the Code, redesignated nical and Adult Education" in paragraph 
former paragraph (a)(16.1) as paragraph (a)(16). 

(a)(17), and deleted "and" from the end; Editor's notes. — Resolution Act No. 

added paragraph (a)(18); and redesig- 48 (Senate Resolution No. 101), approved 

nated former paragraph (a)(17) as para- April 19, 1979 (Ga. L. 1979, p. 1365), 

graph (a)(19). relating to the development, issuance, re- 

The 2011 amendments. — The first view, and revision of employee travel re- 

2011 amendment, effective July 1, 2011, imbursement policies by the Department 

in subsection (a), deleted former para- of Audits and the Office of Planning and 

graph (a)(2), which read: "State Medical Budget, was repealed by Ga. L. 2005, p. 

Education Board;"; and redesignated for- 694, § 41. 
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45-7-22. Reimbursement for relocation expenses — Authoriza- 
tion generally. 

Notwithstanding any law, rule, or regulation to the contrary, a state 
department may reimburse an employee of state government for 
expenses incurred for transportation of household goods and expenses 
incident to a change of residence from one part of the state to another 
as a result of an action of the state department requiring such 
relocation when such action is in the best interest of the department; 
provided, however, that the Department of Economic Development may 
also reimburse an employee of that department for transportation of 
household goods and expenses incident to a change of residence to a 
foreign country as a result of an action of that department requiring 
such relocation when such action is in the best interest of that 
department. (Ga. L. 1973, p. 708, § 1; Ga. L. 1981, p. 429, § 1; Ga. L. 
1989, p. 1641, § 12; Ga. L. 2004, p. 690, § 17.) 

The 2004 amendment, effective July Industry, Trade, and Tourism" near the 
1, 2004, substituted "Department of Eco- middle of this Code section, 
nomic Development" for "Department of 

45-7-28.1. Employee travel reimbursement; rules and regula- 
tions to be issued by the Department of Audits and 
Accounts and the Office of Planning and Budget. 

Reserved. Repealed by Ga. L. 2005, p. 694, § 35/HB 293, effective 
July 1, 2005. 

Editor's notes. — This section was § 45-7-28.1, enacted by Ga. L. 1982, p. 3, 
based on Ga. L. 1979, p. 1365; Code 1981, § 45; Ga. L. 1990, p. 8, § 45. 

45-7-29. Reimbursement for expenses of lodging and air fare — 
Supporting documentation required. 

Editor's notes. — Resolution Act No. imbursement policies by the Department 

48 (Senate Resolution No. 101), approved of Audits and the Office of Planning and 

April 19, 1979 (Ga. L. 1979, p. 1365), Budget, was repealed by Ga. L. 2005, p. 

relating to the development, issuance, re- 694, § 41. 
view, and revision of employee travel re- 

45-7-30. Reimbursement for expenses of lodging and air fare — 
Reimbursement of first-class air fare. 

Editor's notes. — Resolution Act No. imbursement policies by the Department 

48 (Senate Resolution No. 101), approved of Audits and the Office of Planning and 

April 19, 1979 (Ga. L. 1979, p. 1365), Budget, was repealed by Ga. L. 2005, p. 

relating to the development, issuance, re- 694, § 41. 
view, and revision of employee travel re- 
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45-7-31. Reimbursement for expenses of lodging and air fare — 
Per diem allowances. 

Editor's notes. — Resolution Act No. imbursement policies by the Department 

48 (Senate Resolution No. 101), approved of Audits and the Office of Planning and 

April 19, 1979 (Ga. L. 1979, p. 1365), Budget, was repealed by Ga. L. 2005, p. 

relating to the development, issuance, re- 694, § 41. 
view, and revision of employee travel re- 

45-7-32. Unlawful use of travel advance received from public 
funds for nongovernmental purposes; fraudulent re- 
quest for reimbursement of expenses; penalty for vio- 
lations. 

(a) It shall be unlawful for any person to use any travel advance 
received from public funds for nongovernmental purposes or to submit 
or approve, knowingly or through willful and wanton neglect, a fraud- 
ulent request to the state for reimbursement of expenses. 

(b) Any person who, in violation of subsection (a) of this Code section, 
uses any travel advance for nongovernmental purposes or submits or 
approves, knowingly or through willful and wanton neglect, a fraudu- 
lent request for reimbursement of expenses valued in the aggregate at 
less than $500.00 shall be guilty of a misdemeanor of a high and 
aggravated nature which shall be punishable by not more than 12 
months' imprisonment and a fine not to exceed $5,000.00. In addition to 
the foregoing criminal penalties, any such person shall also be subject 
to immediate termination of state employment and shall owe restitu- 
tion to the state equal to the amount of such misappropriated travel 
advances or fraudulent reimbursements, plus interest to be assessed at 
a rate of 12 percent per annum to be calculated from the date each 
misappropriated travel advance or fraudulent reimbursement payment 
was made. 

(c) Any person who, in violation of subsection (a) of this Code section, 
uses any travel advance for nongovernmental purposes or submits or 
approves knowingly, or through willful and wanton neglect, a fraudu- 
lent request for reimbursement of expenses valued in the aggregate at 
$500.00 or more shall be guilty of a felony which shall be punishable by 
not less than one nor more than 20 years' imprisonment and a fine not 
to exceed $50,000.00 or triple the amount of such misappropriated 
travel advances or fraudulent reimbursement payments, whichever is 
greater. In addition to such criminal penalties, any such person shall 
also be subject to immediate termination of state employment and shall 
owe restitution to the state equal to the amount of such misappropri- 
ated travel advances or fraudulent reimbursements, plus interest to be 
assessed at a rate of 12 percent per annum to be calculated from the 
date each misappropriated travel advance or fraudulent reimburse- 
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ment payment was made. (Ga. L. 1978, p. 1919, § 4; Ga. L. 2008, p. 776, 
§ 3/HB 1113.) 

The 2008 amendment, effective July Editor's notes. — Ga. L. 2008, p. 776, 
1, 2008, substituted the present provi- § 4, not codified by the General Assembly, 
sions of this Code section for the former, provides that: "For the purpose of promul- 
which read: "Any person who intention- gating rules and regulations, policies, pro- 
ally violates Code Sections 45-7-29 cedures, and manuals, this Act shall be- 
through 45-7-31 shall be guilty of a mis- come effective upon its approval by the 
demeanor." See the Editor's note for appli- Governor or upon its becoming law with- 
cabihty. ou t sucn approval. For all other purposes, 

Code Commission notes. -Pursuant thig Act ghaU become effective on Jul x 

to Code Section 28-9-5, in 2008 in subsec- 2008 and ^ Y to aU transactions 

turn (a), a comma was deleted following occurri on and after such date „ The 

funds and in subsection (b), a comma ~ b , ,,. A , , T n , 

j t , , c n • a. » • ±u„ Governor approved this Act on May 14, 

was deleted following expenses in the *^ J ' 

first sentence. 

OPINIONS OF THE ATTORNEY GENERAL 

Fingerprinting required for viola- which those charged are to be finger- 
tors. — Offenses arising under O.C.G.A. printed. 2009 Op. Att'y Gen. No. 2009-1. 
§ 45-7-32(a) are designated as offenses for 

ARTICLE 3 
SALARY DEDUCTIONS 

45-7-54. Voluntary contributions by state government employ- 
ees through payroll deductions to certain not for profit 
organizations. 

(a) Any department, agency, authority, or commission of the state is 
authorized to deduct designated amounts from the salaries or wages of 
its employees and remit such moneys to not for profit organizations, 
associations, or corporations providing tangible services and benefits to 
state government or its employees. Except as provided in subsection (b) 
of this Code section, no such deduction shall be made unless at least 
2,500 of the full-time employees of the state request such deduction. 
Where 2,500 or more full-time employees of the state request payroll 
deduction services to any not for profit organization, association, or 
corporation having among its objectives educational, legislative, or 
professional development activities related to promoting and enhancing 
the efficiency, productivity, and welfare of state government services or 
of state government employees, then the state shall provide such 
deductions as an additional employment benefit to its employees. 

(b) Where 500 or more full-time state employees who are employed in 
the Division of Family and Children Services or in the law enforcement, 
corrections officer, or registered nursing disciplines request payroll 
deduction services to any not for profit association having among its 
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specific objectives (1) professional development activities related to 
such employment, (2) the provision of assistance to or on behalf of 
persons who are killed, injured, in need of medical attention, or 
otherwise in need of assistance while engaged in such employment or as 
a result of such employment, or (3) promoting or enhancing law 
enforcement, corrections, or registered professional nursing in the 
State of Georgia, then the state shall provide such deductions as an 
additional employment benefit to its employees. This provision shall 
not be interpreted to require the agency or state to provide the funds for 
any employee's dues or contributions. 

(c) The commissioner of administrative services shall have the 
authority to administer this Code section and to determine and compel 
compliance with its provisions. 

(d) No deduction shall be made under this Code section without the 
express written and voluntary consent of the employee. Each such 
request shall designate the exact amount to be deducted. Any employee 
who consents to such deduction is authorized to terminate the deduc- 
tion with two weeks' written notice to the department, agency, author- 
ity, or commission. 

(e) No deduction shall be made under this Code section to any 
organization, association, or corporation which engages in collective 
bargaining with the state or encourages its members to strike or stop 
work. 

(f ) Each department, agency, authority, or commission of the state 
shall collect from the deductions withheld a cost of administration fee 
not to exceed 1 percent of the total deduction collected. 

(g) No person shall disclose to any other person the name of any 
employee deducting amounts, or the organizations, associations, or 
corporations designated, except as is necessary to accomplish the 
purpose of this article or as otherwise authorized in writing by the 
individual employee. 

(h) Departments, agencies, authorities, and commissions and their 
employees shall not incur any liability for errors or omissions made in 
performance of the payroll deduction agreement between the state and 
the employee, provided that this Code section does not confer immunity 
from criminal or civil liability for conversion, theft by conversion, theft 
by taking, theft by extortion, theft by deception, or any other inten- 
tional misappropriation of the money or property of another. (Code 
1981, § 45-7-54, enacted by Ga.L. 1994, p. 699, § 1; Ga. L. 1995, p. 831, 
§ 1; Ga. L. 2002, p. 415, § 45; Ga. L. 2005, p. 466, § 1/HB 183; Ga. L. 
2009, p. 745, § 2/SB 97; Ga. L. 2012, p. 446, § 2-70/HB 642.) 
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The 2005 amendment, effective July 1, 2012, substituted "commissioner of ad- 

1, 2005, in subsection (b), inserted ", cor- ministrative services" for "commissioner 

rections officer," following "law enforce- of the State Personnel Administration" in 

ment", inserted "(1)" following "objec- subsection (c). 

tives", inserted "(2) the provision of Editor's notes. — Ga. L. 2012, p. 446, 
assistance to or on behalf of persons who § 3-1/HB 642, not codified by the General 
are killed, injured, in need of medical Assembly, provides that: "Personnel, 
attention, or otherwise in need of assis- equipment, and facilities that were as- 
tance while engaged in such employment signed to the State Personnel Administra- 
or as a result of such employment, or (3)" tion as of June 30, 2012, shall be trans- 
following "related to such employment", ferred to the Department of 
and inserted ", corrections," following "or Administrative Services on the effective 
enhancing law enforcement" in the first date of this Act." This Act became effective 
sentence. July 1, 2012. 

The 2009 amendment, effective July Ga. L. 2012, p. 446, § 3-2/HB 642, not 
1, 2009, substituted "State Personnel Ad- codified by the General Assembly, pro- 
ministration" for "State Merit System of vides that: "Appropriations for functions 
Personnel Administration" near the begin- which are transferred by this Act may be 
ning of subsection (c). transferred as provided in Code Section 

The 2012 amendment, effective July 45-12-90." 

45-7-57. Deduction from wages for contributions into savings 
trust accounts, 

(a) Any department, agency, authority, commission, or other instru- 
mentality of the state is authorized to deduct designated amounts from 
the wages or salaries of its employees and remit such moneys to one or 
more savings trust accounts established under Article 11 of Chapter 3 
of Title 20. 

(b) No payroll deduction shall be made under this Code section 
without the employee's written and voluntary consent designating the 
exact amount to be deducted. 

(c) Any employee who has authorized a deduction under this Code 
section is authorized to end such salary deduction upon written notice 
to the employer. 

(d) The fiscal authorities or other employees of the various depart- 
ments, agencies, authorities, commissions, or other instrumentalities of 
this state shall incur no liability for errors or omissions made in the 
administration of payroll deductions authorized under this Code sec- 
tion. (Code 1981, § 45-7-57, enacted by Ga. L. 2004, p. 594, § 1.) 

Effective date. — This Code section 
became effective May 13, 2004. 
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CHAPTER 8 
ACCOUNTING FOR PUBLIC FUNDS 

Sec. Sec. 

45-8-1. Definitions. 45-8-17. Deposit of funds in banks or 

45-8-13.1. Depositories using pooled depositories — Liability of pub- 

method of securing deposits of lie authorities or members 

public funds; qualifications; thereof for official actions, 

rights and responsibilities of 
state treasurer. 

45-8-1. Definitions. 

As used in this chapter, the term: 

(1) "Collecting officer" means any person who is either generally or 
specifically elected, appointed, or employed, in whole or in part, to 
collect any tax, revenue, or other moneys on behalf of the state or any 
of its political subdivisions or on behalf of any board, commission, 
bureau, or department thereof. The term shall not mean any state, 
municipality, or county tax collector or revenue agent pursuant to 
Title 48. 

(2) "County authority" means the judge of the probate court or the 
board of county commissioners or other tribunal, body, or officer 
having jurisdiction over the fiscal affairs of the county. 

(3) "Custodian" means the state treasurer or any bank, savings 
association, or trust company that: 

(A) Is organized and existing under the laws of this state, any 
other state, or the United States; 

(B) Has executed all forms required under this chapter or any 
rule adopted under this chapter; 

(C) Agrees to be subject to the jurisdiction of the courts of this 
state or of courts of the United States which are located within this 
state for the purpose of any litigation arising out of this chapter; 
and 

(D) Has been approved by the state treasurer to act as a 
custodian; 

and which holds a pool of collateral for public deposits established by 
a depository pursuant to Code Section 45-8-13. 

(4) "Daily pool balance" means the daily balance of deposits of 
public funds held by a depository which balance is secured by the 
pooled method as specified in paragraph (2) of subsection (b) of Code 
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Section 45-8-13. Insured deposits and deposits of public funds for 
which no collateral is required under subsection (b) or (d) of Code 
Section 45-8-12 or special deposits and operating funds for which 
collateral has been duly waived pursuant to subsection (b) of Code 
Section 45-8-11 or paragraph (3) of Code Section 50-17-53 shall be 
excluded from the balance of deposits of public funds for purposes of 
determining the daily pool balance. 

(5) "Default" includes, without limitation, the failure or refusal of 
a public depository to pay any check or warrant drawn upon sufficient 
and collected funds by any public depositor or to return any deposit 
on demand or at maturity together with interest as agreed; the 
issuance of an order by any supervisory authority restraining such 
depository from making payments of deposit liabilities; or the ap- 
pointment of a receiver for such depository. 

(6) "Depository" means any bank designated, named, or appointed 
from time to time: 

(A) By the State Depository Board as qualified to serve as a 
depository of state funds pursuant to Code Section 50-17-50; 

(B) By county authorities or others as depositories for county 
and other public funds pursuant to Code Section 45-8-14; or 

(C) By collecting officers and officers holding public funds as a 
depository for public funds pursuant to Code Section 45-8-11. 

(7) Reserved. 

(8) "Officer to hold public funds" means not only the state trea- 
surer, municipality or county treasurers, the State School Superin- 
tendent, municipality or county school superintendents, and treasur- 
ers of school districts, but also every other person, by whatever name 
or title called, who shall be either generally or specially elected, 
appointed, or employed with the duty, in whole or in part, to receive, 
hold, or disburse any public money or revenue on behalf of the state 
or any of its political subdivisions or on behalf of any board, 
commission, bureau, or department. 

(9) "Proper authority" means the officer, board, commission, or 
other tribunal or body having the jurisdiction to act in the particular 
matter. 

(10) "Public body" means not only the state, municipalities, coun- 
ties, school districts, drainage districts, and other districts created for 
special purposes, but also every other political subdivision of the state 
and every board, bureau, commission, and department of the state or 
any subdivision thereof, as the context may require. 

(11) "State authority" means the officer or officers or board, bureau, 
commission, or other person or persons who, in their official capacity, 
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shall have, according to the laws of this state, the duty or jurisdiction 
to act on behalf of the state in the particular matter. (Ga. L. 1933, p. 
78, § 2; Code 1933, § 89-801; Ga. L. 1993, p. 1402, § 18; Ga. L. 1997, 
p. 868, § 1; Ga. L. 2010, p. 863, §§ 3, 4/SB 296; Ga. L. 2011, p. 752, 
§ 45/HB 142.) 

The 2010 amendment, effective July The 2011 amendment, effective May 
1, 2010, substituted "state treasurer" for 13, 2011, part of an Act to revise, modern- 
"director of the Office of Treasury and ize, and correct the Code, substituted "Re- 
Fiscal Services" in paragraphs (3), (7), and served" for the former provisions of para- 
(8) and substituted "state treasurer" for graph (7), which read: "'State treasurer' 
"director" in subparagraph (3)(D) and means the state treasurer." 
"State treasurer" for "Director" in para- 
graph (7). 

45-8-13.1. Depositories using pooled method of securing depos- 
its of public funds; qualifications; rights and respon- 
sibilities of state treasurer. 

(a) Only depositories which have met the qualifications imposed by 
this Code section may use the pooled method. If a depository elects the 
pooled method, it shall notify the state treasurer in writing of its desire 
to utilize the pooled method and the proposed effective date thereof and 
provide to the state treasurer executed copies of the custodial agree- 
ment, resolution, and other agreements and data as may be required by 
the state treasurer. Upon meeting the qualifications of this Code 
section, the state treasurer shall issue a certificate of qualification, and 
such bank or trust company shall become a depository permitted to use 
the pooled method. 

(b) The aggregate of the market value of the securities pledged to 
secure a pool of public funds shall be not less than 110 percent of the 
daily pool balance. 

(c)(1) A depository may not retain any deposit of public funds which 
is required to be secured unless, within ten days thereafter or such 
shorter period as has been agreed upon by the depository and the 
public depositors secured by the pool, it has deposited for the benefit 
of the pool eligible collateral equal to its required collateral pursuant 
to this Code section. 

(2) For reporting purposes, each depository using the pooled 
method shall determine the market value of its collateral. Each 
depository shall provide such monthly reports to the state treasurer 
as the state treasurer shall require. 

(3) A depository may not substitute or withdraw collateral previ- 
ously pledged as part of a pool without the prior approval of the state 
treasurer. The state treasurer shall grant such approval if: 
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(A) In the case of substitution of collateral, the market value of 
the substituted collateral is equal to or greater than the market 
value of the collateral withdrawn; and 

(B) In the case of withdrawal of collateral: 

(i) The depository certifies in writing that such withdrawal 
will not reduce its collateral below its required collateral; and 

(ii) This certification is substantiated by a statement of the 
depository's current daily pool balance that indicates that after 
withdrawal such deposits will continue to be secured to the full 
extent required by law. 

(d) The state treasurer shall be authorized to delegate to any bank, 
savings association, trust company, or other qualified firm, corporation, 
or association which is authorized to transact business in the State of 
Georgia such of its rights and responsibilities with respect to the pooled 
method as the state treasurer deems appropriate including, without 
limitation, the right to approve or disapprove any substitutions or 
withdrawals permitted under this Code section. Fees and expenses of 
the bank, savings association, trust company, or other qualified firm, 
corporation, or association to which the state treasurer delegates his or 
her rights and responsibilities under this subsection shall be paid by 
the depositories using the pooled method. 

(e) The state treasurer, upon a default by a depository using the 
pooled method, shall request immediate delivery of such part of the 
pooled, pledged collateral as may be needed to hold the state treasurer 
or any public depositor harmless from losses incurred by the default. 
The state treasurer shall have full discretion as to the amounts and 
securities to be delivered. The state treasurer shall sell as much of the 
collateral as is needed to provide cash to cover the amount of the default 
and expenses resulting therefrom. From the proceeds of the sale of such 
collateral, the state treasurer shall pay any amounts owing to public 
depositors who participated in the pooled fund of the defaulting 
depository. Public depositors whose deposits are secured by a pledging 
pool of a defaulting depository shall look solely to the assets of such 
pledging pool and to the assets of the defaulting depository and shall 
have no claim, ex contractu or otherwise, against the state, other 
depositories, or the assets of pledging pools created by other deposito- 
ries. 

(f ) In addition to all of the rights provided to the state treasurer in 
this chapter, the state treasurer shall have the following powers: 

(1) To adopt such rules and prescribe such forms as may be 
necessary to accomplish the purposes of this chapter; 
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(2) To decline, accept, or reduce the reported value of collateral, as 
circumstances may require, in order to ensure the pledging of 
sufficient marketable collateral to meet the purposes of this chapter; 

(3) To suspend or disqualify any custodian or depository that has 
violated any provision of this chapter or any rule adopted pursuant to 
this chapter; 

(4) To require depositories to furnish detailed monthly reports of 
public deposits held by depositors' names, addresses, amounts, and 
any additional information requested by the state treasurer; 

(5) To confirm deposits of public funds to the extent possible under 
current law; and 

(6) To monitor and confirm as often as deemed necessary by the 
state treasurer the pledged collateral held by third-party custodians. 

(g) Neither the provisions of this chapter nor the exercise of any right 
or duty by the state treasurer authorized or permitted by Code Section 
45-8-13 or this Code section shall be construed as a waiver of sovereign 
immunity. (Code 1981, § 45-8-13.1, enacted by Ga. L. 1997, p. 868, § 3; 
Ga. L. 2010, p. 863, § 4/SB 296; Ga. L. 2011, p. 752, § 45/HB 142.) 

The 2010 amendment, effective July ize, and correct the Code, substituted 

1, 2010, substituted "state treasurer" for "state treasurer delegates his or her 

"director" throughout this Code section. rights" for "state treasurer delegates its 

The 2011 amendment, effective May rights" in the last sentence of subsection 

13, 2011, part of an Act to revise, modern- (d). 

45-8-17. Deposit of funds in banks or depositories — Liability of 
public authorities or members thereof for official ac- 
tions. 

No proper authority, including the state treasurer, nor any member of 
a board or tribunal constituting such a proper authority shall, where 
acting in good faith, incur any liability by reason of designating any 
depository, permitting deposits of public funds to be collateralized by 
the direct method or the pooled method, administering or regulating 
the pooled method, or taking any other official action required of such 
proper authority under this chapter. (Ga. L. 1933, p. 78, § 6; Code 1933, 
§ 89-815; Ga. L. 1997, p. 868, § 4; Ga. L. 2010, p. 863, § 4/SB 296.) 

The 2010 amendment, effective July "director" near the beginning of this Code 
1, 2010, substituted "state treasurer" for section. 
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INSURING AND INDEMNIFICATION 

CHAPTER 9 



T.45, C.9 



INSURING AND INDEMNIFICATION OF PUBLIC 
OFFICERS AND EMPLOYEES 



Article 1 
State Officers and Employees 

Sec. 

45-9-1. (Effective until January 1, 
2013. See note.) General provi- 
sions; disclosure of insurance 
or indemnification in legal ac- 
tion. 

45-9-1. (Effective January 1, 2013. See 
note.) General provisions. 

45-9-3. Insurance and other protec- 
tions afforded personnel em- 
ployed by district attorney. 

45-9-4. Commissioner of administra- 
tive services to purchase insur- 
ance or indemnity contracts; 
self-insurance program; Haz- 
ardous Materials Liability Re- 
serve Fund; insurer becoming 
insolvent; provision of liability 
coverage to nonprofit agencies 
and employees contracting 
with certain state agencies. 

45-9-4.2. Liability coverage for nonprofit 
agencies providing services to 
the developmentally disabled. 

Article 2 

Members of Governing Bodies of 

Municipalities, Counties, and 

Other Public 

Bodies 

45-9-20. (Effective January 1, 2013. See 
note.) Authorization of pur- 
chase; actions against insurers 
or indemnitors. 

Article 3 

Employees Operating State Motor 
Vehicles 

45-9-40 through 45-9-43 [Repealed]. 

Article 4A 

Indemnification of Public School 
Teachers and Employees 

45-9-73. Indemnification commission 



Sec. 



45-9-76. 



created; composition; assign- 
ment to Department of Admin- 
istrative Services for adminis- 
trative purposes. 
Georgia Public School Person- 
nel Indemnification Fund — 
Revenues from sale of license 
plates; authorization to accept 
funds from other sources. 

Article 5 



Law Enforcement Officers, 

Firemen, Prison Guards, 

and Publicly Employed 

Emergency Medical 

Technicians 

Part 1 

Georgia State Indemnification Fund 



45-9-80. 
45-9-81. 
45-9-82. 

45-9-83. 



45-9-84. 



Purpose of part [Repealed! • 
Definitions. 

Establishment of indemnifica- 
tion program. 

Indemnification commission 
created; composition; assign- 
ment to Department of Admin- 
istrative Services for adminis- 
trative purposes; meetings. 
Commission to consider ap- 
peals of department decisions; 
correction of errors of material 
fact or abuse of discretion; use 
of personnel and resources of 
other agencies. 

45-9-84.1. Georgia State Indemnification 
Fund — Creation; administra- 
tion; investment fund paid over 
to Office of the State Treasurer. 

45-9-84.2. Georgia State Indemnification 
Fund — Authorization for ap- 
propriation of moneys to the 
fund; moneys from other 
sources. 

45-9-84.3. Georgia State Indemnification 
Fund — Authority of depart- 
ment as to payments from 
fund. 
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45-9-1 



Sec. 
45-9-85. 



45-9-86. 

45-9-86.1. 

45-9-87. 

45-9-88. 



45-9-89. 
45-9-90. 
45-9-91. 



Payment of indemnification for 
death or disability; procedure 
for making of payments; ap- 
peal. 

Application for indemnifica- 
tion. 

45-9-86.2 [Repealed]. 
Indemnification not taxable. 
Indemnification not to be 
awarded where penal viola- 
tion, suicide, intentionally 
self-inflicted injuries, natural 
causes, or performance of cer- 
tain routine duties caused or 
contributed to death or disabil- 
ity 

Annual report to General As- 
sembly. 

Giving of false information or 
testimony. 
Redesignated. 

Part 2 



Temporary Disability Compensation 
Program 

45-9-100. Purpose. 

45-9-101. Definitions. 

45-9-102. Payment of compensation; 12 



Sec. 

month limitation; benefits sub- 
ordinate to workers' compensa- 
tion benefits; appeal of deci- 
sion. 

45-9-103. Submission of application. 

45-9-104. Compensation not to be 
awarded where penal viola- 
tion, intentionally self-inflicted 
injuries, natural causes, or per- 
formance of certain routine du- 
ties caused or contributed to 
disability. 

45-9-105. Giving of false information or 
testimony; penalty. 

45-9-106. Redesignated. 

Article 6 

Consolidation of Unemployment 

Compensation Claim Matters 

under Commissioner of 

Administrative 

Services 

45-9-110. Authorization for consolida- 
tion; billing procedure; reserve 
fund; investment of funds; con- 
tracting for services; provision 
of unemployment compensa- 
tion benefits to certain county 
employees. 



45-9-1, 



ARTICLE 1 
STATE OFFICERS AND EMPLOYEES 

(Effective until January 1, 2013. See note.) General pro- 
visions; disclosure of insurance or indemnification in 
legal action. 



(a) In addition to any other compensation which may be paid to an 
officer, official, or employee of any agency, board, bureau, commission, 
department, or authority of the executive, judicial, or legislative branch 
of government of this state, each such agency, board, bureau, commis- 
sion, department, or authority is authorized, in its discretion, to 
purchase policies of liability insurance or contracts of indemnity or to 
formulate sound programs of self-insurance utilizing funds available to 
such agency, board, bureau, commission, department, or authority, 
insuring or indemnifying such officers, officials, or employees to the 
extent that they are not immune from liability against personal liability 
for damages arising out of the performance of their duties or in any way 
connected therewith. Such policies of liability insurance, contracts of 
indemnity, or programs of self-insurance may also provide for reim- 
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bursement to an officer, official, or employee of any agency, board, 
bureau, commission, department, or authority of the state for reason- 
able legal fees and other expenses incurred in the successful defense of 
any criminal proceeding, including, but not limited to, any criminal 
cause of action, suit, investigation, subpoena, warrant, request for 
documentation or property, or threat of such action whether formal or 
informal where such action arises out of the performance of his or her 
official duties. In addition, in the case of an officer, official, or employee 
who is required to maintain a professional license, such reimbursement 
may also be provided for legal fees and other expenses so incurred in the 
successful defense of a charge arising out of the performance of his or 
her official duties in proceedings before a professional licensing board, 
disciplinary board or commission, or other similar body. Legal fees and 
other expenses shall be subject to adjustment by and the approval of the 
Attorney General. 

(b) Such agencies, boards, bureaus, commissions, departments, or 
authorities may expend federal and state or other available funds for 
such purposes. The amount of such insurance or indemnity shall also be 
in the discretion of such agency, board, bureau, commission, depart- 
ment, or authority. 

(c) For the purpose of this article, the term "agency" shall specifically 
include, but shall not be limited to, public retirement systems of 
state-wide application established by the laws of this state, but shall 
not include counties or municipalities; provided, however, that the 
employees of community service boards, county departments of health, 
and county departments of family and children services as well as the 
members of the boards of said departments shall be considered to be 
state employees or officials for the purpose of this article. In order to 
facilitate the administration of liability coverage or other insurance 
coverages provided the community service boards, the Department of 
Behavioral Health and Developmental Disabilities shall designate a 
central office which shall be responsible for obtaining, submitting, and 
collecting all underwriting information and insurance premiums re- 
quested and assessed by the Department of Administrative Services. In 
order to facilitate the administration of liability coverage or other 
insurance coverages provided county departments of family and chil- 
dren services, the Department of Human Services shall designate a 
central office which shall be responsible for obtaining, submitting, and 
collecting all underwriting information and insurance premiums re- 
quested and assessed by the Department of Administrative Services. In 
order to facilitate the administration of liability coverage or other 
insurance coverages provided county departments of health, the De- 
partment of Public Health shall designate a central office which shall be 
responsible for obtaining, submitting, and collecting all underwriting 
information and insurance premiums requested and assessed by the 
Department of Administrative Services. 
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(d) The existence of such insurance or indemnification shall not be 
disclosed or suggested in any action brought against such individual. 
(Ga. L. 1977, p. 1051, § 1; Ga. L. 1979, p. 674, § 1; Ga. L. 1981, p. 1383, 
§ 1; Ga. L. 1987, p. 993, § 1; Ga. L. 1994, p. 1717, § 3; Ga. L. 2008, p. 
230, § 1/SB 175; Ga. L. 2009, p. 453, § 1-49/HB 228; Ga. L. 2011, p. 705, 
§ 6-3/HB 214.) 

The 2008 amendment, effective July be" for "boards, county departments of 
1, 2008, in subsection (a), substituted "any health, and county departments of family 
criminal proceeding, including, but not and children services, the Department of 
limited to, any criminal cause of action, Human Resources must designate a cen- 
suit, investigation, subpoena, warrant, re- tral office which will be" in the second 
quest for documentation or property, or sentence, and added the last two sen- 
threat of such action whether formal or tences 
informal where such action arises out of 



the performance of his or her official du- 



The 2011 amendment, effective July 



, . ,, r « • • i , • • • , r 1, 2011, substituted "Department of Pub- 
ties for a criminal action arising out of ,.' TT ,', „- UTA , ^ , r ~ 
the performance of his official duties" near ^ c H ™ , th 5? r Department of Community 
the end of the second sentence and in- Health in the last sentence of subsection 



serted "or her" in the third sentence. 



(0. 



The 2009 amendment, effective July Editor's notes. — Code Section 45-9-1 

1, 2009, in subsection (c), substituted is set out twice in this Code - The fir st 

"boards, the Department of Behavioral version is effective until January 1, 2013, 

Health and Developmental Disabilities and the second version becomes effective 

shall designate a central office which shall on that date. 

45-9-1. (Effective January 1, 2013. See note.) General provi- 
sions. 

(a) (Effective January 1, 2013. See note.) In addition to any other 
compensation which may be paid to an officer, official, or employee of 
any agency, board, bureau, commission, department, or authority of the 
executive, judicial, or legislative branch of government of this state, 
each such agency, board, bureau, commission, department, or authority 
is authorized, in its discretion, to purchase policies of liability insurance 
or contracts of indemnity or to formulate sound programs of 
self-insurance utilizing funds available to such agency, board, bureau, 
commission, department, or authority, insuring or indemnifying such 
officers, officials, or employees to the extent that they are not immune 
from liability against personal liability for damages arising out of the 
performance of their duties or in any way connected therewith. Such 
policies of liability insurance, contracts of indemnity, or programs of 
self-insurance may also provide for reimbursement to an officer, official, 
or employee of any agency, board, bureau, commission, department, or 
authority of this state for reasonable legal fees and other expenses 
incurred in the successful defense of any criminal proceeding, includ- 
ing, but not limited to, any criminal cause of action, suit, investigation, 
subpoena, warrant, request for documentation or property, or threat of 
such action whether formal or informal where such action arises out of 
the performance of his or her official duties. In addition, in the case of 
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an officer, official, or employee who is required to maintain a profes- 
sional license, such reimbursement may also be provided for legal fees 
and other expenses so incurred in the successful defense of a charge 
arising out of the performance of his or her official duties in proceedings 
before a professional licensing board, disciplinary board or commission, 
or other similar body. Legal fees and other expenses shall be subject to 
adjustment by and the approval of the Attorney General. 

(b) Such agencies, boards, bureaus, commissions, departments, or 
authorities may expend federal and state or other available funds for 
such purposes. The amount of such insurance or indemnity shall also be 
in the discretion of such agency, board, bureau, commission, depart- 
ment, or authority. 

(c) For the purpose of this article, the term "agency" shall specifically 
include, but shall not be limited to, public retirement systems of 
state-wide application established by the laws of this state, but shall 
not include counties or municipalities; provided, however, that the 
employees of community service boards, county departments of health, 
and county departments of family and children services as well as the 
members of the boards of said departments shall be considered to be 
state employees or officials for the purpose of this article. In order to 
facilitate the administration of liability coverage or other insurance 
coverages provided the community service boards, the Department of 
Behavioral Health and Developmental Disabilities shall designate a 
central office which shall be responsible for obtaining, submitting, and 
collecting all underwriting information and insurance premiums re- 
quested and assessed by the Department of Administrative Services. In 
order to facilitate the administration of liability coverage or other 
insurance coverages provided county departments of family and chil- 
dren services, the Department of Human Services shall designate a 
central office which shall be responsible for obtaining, submitting, and 
collecting all underwriting information and insurance premiums re- 
quested and assessed by the Department of Administrative Services. In 
order to facilitate the administration of liability coverage or other 
insurance coverages provided county departments of health, the De- 
partment of Public Health shall designate a central office which shall be 
responsible for obtaining, submitting, and collecting all underwriting 
information and insurance premiums requested and assessed by the 
Department of Administrative Services. (Ga. L. 1977, p. 1051, § 1; Ga. 
L. 1979, p. 674, § 1; Ga. L. 1981, p. 1383, § 1; Ga. L. 1987, p. 993, § 1; 
Ga. L. 1994, p. 1717, § 3; Ga. L. 2008, p. 230, § 1/SB 175; Ga. L. 2009, 
p. 453, § 1-49/HB 228; Ga. L. 2011, p. 99, § 85/HB 24; Ga. L. 2011, p. 
705, § 6-3/HB 214.) 

The 2011 amendments. — The first 2013, substituted "this state" for "the 

2011 amendment, effective January 1, state" in the middle of the second sentence 
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of subsection (a); and deleted subsection Ga. L. 2011, p. 99, § 101, not codified by 

(d), which read: "The existence of such the General Assembly, provides that the 

insurance or indemnification shall not be amendment of this Code section by that 

disclosed or suggested in any action Act shall apply to any motion made or 

brought against such individual." See ed- hearing or trial commenced on or after 

itor's note for applicability. The second January 1, 2013. 

2011 amendment, effective July 1, 2011, Law reviews. — For article, "Evi- 

substituted "Department of Public dence," see 27 Ga. St. U. L. Rev. 1 (2011). 

Health" for "Department of Community For article on the 2 oil amendment of this 

Health" in the last sentence of subsection Code sec tion, see 28 Ga. St. U. L. Rev. 1 



(c) 



(2011). For article on the 2011 amendment 



Editor's notes. - Code Section 45-9-1 of this Code section> see 28 Ga St yj. L> 
is set out twice in this Code. The first -^ ev ^rj (2011) 
version is effective until January 1, 2013, 
and the second version becomes effective 
on that date. 

45-9-3. Insurance and other protections afforded personnel em- 
ployed by district attorney. 

Personnel employed by the district attorneys of the state, irrespective 
of the source of the funds used to pay such personnel, may be covered by 
any liability insurance policy or contract of indemnity, reimbursement, 
or other like or similar programs administered by the commissioner 
pursuant to this article and, for the purpose of this article, such 
personnel employed by a district attorney shall be considered to be state 
employees. The commissioner of administrative services shall prescribe 
the terms and conditions under which any liability insurance policy or 
contract of indemnity, reimbursement, or other like or similar programs 
administered by the commissioner pursuant to this article shall be 
made available to personnel employed by a district attorney The cost of 
such liability insurance policy or contract of indemnity, reimbursement, 
or other like or similar programs shall be paid by the Prosecuting 
Attorneys' Council of the State of Georgia out of such funds as may be 
appropriated to or otherwise available for the operations of district 
attorneys. (Ga. L. 1980, p. 399, § 1; Ga. L. 2004, p. 988, § 3.) 

The 2004 amendment, effective May 
17, 2004, rewrote this Code section. 

45-9-4. Commissioner of administrative services to purchase 
insurance or indemnity contracts; self-insurance pro- 
gram; Hazardous Materials Liability Reserve Fund; in- 
surer becoming insolvent; provision of liability coverage 
to nonprofit agencies and employees contracting with 
certain state agencies. 

(a) When the commissioner of administrative services determines 
that an adequate number of agencies, boards, bureaus, commissions, 
departments, or authorities of this state have requested the commis- 
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sioner to do so, the commissioner shall have the authority to purchase 
policies of liability insurance, reinsurance, or contracts of indemnity 
insuring or indemnifying the officers, officials, or employees of such 
agencies, boards, bureaus, commissions, departments, or authorities 
against personal liability for damages arising out of the performance of 
their duties or in any way connected therewith, under a master policy 
or on a blanket coverage basis with or without deductibles or excess 
coverage. The commissioner may provide for endorsements for contrac- 
tual liability and, where necessary or convenient to the public functions 
of the state, the commissioner may also provide for additional insureds. 
In such event, the commissioner may alternatively retain all moneys 
paid to the Department of Administrative Services as premiums on 
such policies of liability insurance or contracts of indemnity, all moneys 
received as interest, and all moneys received from other sources to set 
up and maintain a reserve fund for the payment of such liability under, 
and the expenses necessary to administer properly, a self-insurance 
program. If the commissioner decides to institute a self-insurance 
program, the commissioner shall establish and maintain a reserve fund 
for the payment of liabilities arising out of claims against officers, 
officials, and employees of the state and for any additional insureds. 
The commissioner shall also charge to state entities such premiums, 
deductibles, and other payments taking into account any direct appro- 
priations as shall be necessary to maintain the soundness of the 
insurance or self-insurance programs established under this Code 
section. The commissioner is further authorized to establish incentive 
programs, including differential premium rates based on participation 
in loss control programs established by the department, increased or 
decreased deductibles based on participation in loss control programs 
established by the department, and the imposition of fines and penal- 
ties. If any premiums, deductibles, fines, or penalties are unpaid, the 
department is authorized to deduct any unpaid amounts from the 
nonpaying agency's or authority's continuation budget subject to the 
approval of the Office of Planning and Budget and deposit those funds 
into the liability trust fund provided for in this Code section. Any 
amounts held by the commissioner which are available for investment 
shall be paid over to the Office of the State Treasurer. The state 
treasurer shall deposit such funds in a trust account for credit only to 
the self-insurance program. The state treasurer shall invest these 
funds subject to the limitations of Code Section 50-5A-7 and Chapter 17 
of Title 50. All income derived from such investments shall accrue to the 
self-insurance program. When moneys are paid over to the Office of the 
State Treasurer, as provided in this subsection, the commissioner shall 
submit an estimate of the date such funds shall no longer be available 
for investment. When the commissioner wishes to withdraw funds from 
the trust account provided for in this Code section, he or she shall 
submit a request for such withdrawal, in writing, to the state treasurer. 
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(b) On April 19, 1994, the commissioner of administrative services 
shall transfer all funds from the Hazardous Materials Liability Reserve 
Fund into the State Tort Claims Trust Fund established pursuant to 
Article 2 of Chapter 21 of Title 50. 

(c) If the insurer of any liability policy purchased for the benefit of 
the officers and employees of the state or state authorities shall become 
or has become insolvent, be placed into receivership, be subject to any 
other delinquency or bankruptcy proceeding, cancel its policies, or take 
or have taken against it like actions, the commissioner of administra- 
tive services may protect such employees against loss by such means as 
he may determine, including without limitation undertaking to cover, 
insure, or self-insure the corresponding liabilities and expenses, includ- 
ing without limitation claims, contingent claims, and incurred but 
unreported claims. However, the commissioner shall incur no obligation 
beyond the funds then available for commitment to the obligation. For 
these purposes the commissioner may proceed against such insurer, its 
receiver, or other representative and any other appropriate person by 
means of the state's own claim or by assignment, subrogation, or 
otherwise. 

(d) The commissioner of administrative services is authorized in his 
discretion either to purchase commercial insurance coverage or to 
self-insure under an existing self-insurance trust fund all foster parents 
and foster children participating in programs sponsored by the Depart- 
ment of Human Services or in the care and custody of the Department 
of Human Services upon a request from the commissioner of human 
services. The commissioner of administrative services will establish 
appropriate premiums and limits applicable to such requested insur- 
ance coverage. The Department of Human Services is authorized to pay 
the premiums for such insurance from available appropriated funds or 
other available sources of funds. 

(e) If requested by the Georgia State Finance and Investment 
Commission, the commissioner of administrative services is authorized, 
at the commissioner's discretion, to establish a consolidated insurance 
program to furnish general liability insurance, workers' compensation 
insurance, builders' risk insurance, or general liability and workers' 
compensation and builders' risk insurance for all contractors on a 
construction project (wrap up). The premium for such insurance shall 
be paid from funds appropriated by the General Assembly to construct 
the project, and, at the completion of a project, any savings attributable 
to the consolidated insurance program less administrative costs shall 
be returned by the Department of Administrative Services to the 
Georgia State Finance and Investment Commission. 

(f ) The commissioner of administrative services is authorized in his 
or her discretion either to purchase commercial insurance coverage or 
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to self-insure under an existing self-insurance trust fund all attention 
and contract homeparents and those youth participating in programs 
sponsored by the Department of Juvenile Justice or in the care and 
custody of the Department of Juvenile Justice upon a request from the 
commissioner of juvenile justice. The commissioner of administrative 
services shall establish appropriate premiums and limits applicable to 
such requested insurance coverage. The Department of Juvenile Jus- 
tice is authorized to pay the premiums for such insurance from 
available appropriated funds or other available sources of funds. 

(g) The policy of insurance provided for in this Code section may also 
provide liability coverage to nonprofit agencies and their employees, 
which agencies have contracted with the Department of Juvenile 
Justice, the Department of Transportation, the Department of Behav- 
ioral Health and Developmental Disabilities, or the Department of 
Human Services to furnish certain services; provided, however, that 
such liability coverage shall be limited to damages arising out of the 
authorized use of a state-owned vehicle or a vehicle funded pursuant to 
subsection (a) of Code Section 49-2-13.1 by an employee of such 
nonprofit agency during the course of such person's employment with 
such nonprofit agency and the cost of such insurance furnished to any 
such nonprofit agency and its employees shall be allocated to and paid 
by such agency before any coverage shall be effective. For the purpose 
of this Code section, "nonprofit agency" means any nonprofit or chari- 
table organization, association, corporation, partnership, or other en- 
tity registered pursuant to Section 501(c)(3) of the Internal Revenue 
Code. (Ga. L. 1977, p. 1051, § 2; Ga. L. 1986, p. 150, § 1; Ga. L. 1987, 
p. 3, § 45; Ga. L. 1988, p. 1714, § 1; Ga. L. 1991, p. 1154, § 1; Ga. L. 
1992, p. 2966, § 2; Ga. L. 1993, p. 416, § 1; Ga. L. 1994, p. 1717, § 4; 
Ga. L. 1997, p. 1453, §§ 1, 2; Ga. L. 2000, p. 1474, § 5; Ga. L. 2008, p. 
245, §§ 1, 2/SB 425; Ga. L. 2009, p. 453, §§ 2-2, 2-4/HB 228; Ga. L. 
2010, p. 286, § 20/SB 244; Ga. L. 2010, p. 863, §§ 2, 3/SB 296.) 

The 2008 amendment, effective July The 2010 amendments. — The first 

l; 2008, added the fifth through seventh 2010 amendment, effective July 1, 2010, 

sentences of subsection (a) and added sub- inserted "the Department of Behavioral 

section (g). Health and Developmental Disabilities," 

The 2009 amendment, effective July in the middle of the first sentence of 

1, 2009, substituted "commissioner of hu- subsection (g). The second 2010 amend- 

man services" for "commissioner of human ment, effective July 1, 2010, in subsection 

resources" at the end of the first sentence (a), substituted "Office of the State Trea- 

of subsection (d); and substituted "Depart- surer" for "Office of Treasury and Fiscal 

ment of Human Services" for "Department Services" twice and substituted "state 

of Human Resources" throughout subsec- treasurer" for "director of the Office of 

tion (d) and in the first sentence of subsec- Treasury and Fiscal Services" three times, 
tion (g). 
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45-9-4.2. Liability coverage for nonprofit agencies providing 
services to the developmentally disabled. 

(a) For the purposes of this Code section, the term "nonprofit agency" 
means a nonprofit or charitable organization, association, corporation, 
partnership, or other entity registered pursuant to Section 501(c)(3) of 
the Internal Revenue Code. 

(b) Nonprofit agencies and their employees, which agencies have 
contracted with the Department of Behavioral Health and Developmen- 
tal Disabilities to furnish certain services to the developmentally 
disabled or have subcontracted with similar nonprofit agencies for the 
same, shall be provided protection against personal liability for dam- 
ages sustained by third parties arising out of the provision of autho- 
rized services to the developmentally disabled by an employee of such 
agency during the course of such person's employment with such 
nonprofit agency. The commissioner of administrative services shall 
prescribe the terms and conditions under which such nonprofit agencies 
and their employees shall be covered by any liability insurance policy or 
contract of indemnity or similar program administered by the commis- 
sioner pursuant to this article to provide such protection, provided the 
cost of such insurance, indemnity, or similar program furnished to any 
such nonprofit agency and its employees shall be allocated to and paid 
by such agency. (Code 1981, § 45-9-4.2, enacted by Ga. L. 1990, p. 1836, 
§ 1; Ga. L. 2008, p. 245, § 3/SB 425; Ga. L. 2009, p. 453, §§ 3-2, 3-5/HB 
228.) 

The 2008 amendment, effective July abilities" for "Department of Human Re- 

1, 2008, added "registered pursuant to sources", and "developmentally disabled" 

Section 501(c)(3) of the Internal Revenue for "mentally retarded" twice. 
Code" at the end of subsection (a). U.S. Code. — Section 501(c)(3) of the 

The 2009 amendment, effective July Internal Revenue Code, referred to in sub- 

1, 2009, in subsection (b), in the first section (a), is codified as 26 U.S.C. 

sentence, substituted "Department of Be- § 501(c)(3). 
havioral Health and Developmental Dis- 

45-9-5. Article not waiver of immunity from action or provision 
of liability insurance protection. 

JUDICIAL DECISIONS 

Waiver of sovereign immunity. by enacting the Fair Employment Prac- 

Fired state employee's monetary claims tices Act, O.C. G.A. § 45-9-5, which per- 

against a state agency in federal court mitted a state agency to purchase insur- 

under the Age Discrimination in Employ- ance on behalf of the agency's employees; 

ment Act, Title I of the Americans with passage of this section did not amount to 

Disabilities Act, and 42 U.S.C. § 1981 the State of Georgia's waiver of the state's 

were dismissed because the General As- sovereign immunity in federal court be- 

sembly had not waived its sovereign im- cause sovereign immunity could never be 

munity under the Eleventh Amendment implicitly waived. Jackson v. Oconee 
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Cmty Serv. Bd., No. 5:06-CV-55 (WDO), 
2006 U.S. Dist. LEXIS 38057 (M.D. Ga. 
June 8, 2006). 

ARTICLE 2 

MEMBERS OF GOVERNING BODIES OF MUNICIPALITIES, 
COUNTIES, AND OTHER PUBLIC BODIES 

45-9-20. (Effective January 1, 2013. See note.) Authorization of 
purchase; actions against insurers or indemnitors. 

In addition to any other compensation which may be paid to members 
of the governing bodies of municipalities, counties, and other public 
bodies, and to supervisors, administrators, employees, or other elected 
or appointed public officers, each municipality, county, and other public 
body of this state is authorized, in its discretion, to purchase policies of 
liability insurance or contracts of indemnity insuring or indemnifying 
the members of such governing bodies and such supervisors, adminis- 
trators, employees, or other elected or appointed officers against per- 
sonal liability for damages arising out of the performance of their duties 
or in any way connected therewith, whether based upon negligence, 
violation of contract rights, or violation of civil, constitutional, common 
law, or other statutory rights, whether state, federal, or local. Such 
municipalities, counties, and other public bodies may expend state, 
federal, and local funds for such purposes. The amount of such insur- 
ance or indemnity shall also be in the discretion of the governing body 
of such municipality, county, or other public body. No action shall be 
maintained against the person or company issuing such insurance or 
contracting for such indemnity until final judgment has first been 
entered against the individual covered by such policy or contract. (Ga. 
L. 1974, p. 702, § 1; Ga. L. 2011, p. 99, § 86/HB 24.) 

Delayed effective date. — This Code Editor's notes. — Ga. L. 2011, p. 99, 

section, as set out above, becomes effective § 101, not codified by the General Assem- 

on January 1, 2013. For version of this bly, provides that the amendment of this 

Code section in effect until January 1, Code section by that Act shall apply to any 

2013, see the bound volume. motion made or hearing or trial com- 

The 2011 amendment, effective Janu- menced on or after January 1, 2013. 

ary 1, 2013, deleted ", and the existence of Law reviews. For article "Evi- 

such insurance or indemnity shall not be dence," see 27 Ga. St. U. L. Rev. 1 '(2011). 

disclosed or suggested in any action For article on the 2011 amendment of this 

brought against such individual" follow- Code sect i n, see 28 Ga. St. U. L. Rev. 1 

ing "contract" at the end of the last sen- (2011) 
tence. See editor's note for applicability. 
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45-9-43 



45-9-21. Defense of civil, criminal, or quasi-criminal actions in 
lieu of insurance. 

Law reviews. — For annual survey of 
local government law, see 57 Mercer L. 
Rev 289 (2005). 



JUDICIAL DECISIONS 



Municipal court judges are not 
county officers. — Municipal court 
judges are not "county officers" entitled to 
have the county pay attorney fees pursu- 
ant to O.C.G.A. § 45-9-21(e)(2). Ward v 
City of Cairo, 276 Ga. 391, 583 S.E.2d 821 
(2003). 

Discretion in selecting what ac- 
tions to defend. 

Where a local ordinance provided de- 
fense and indemnification to county em- 
ployees who were the subject of lawsuits, 
but such coverage could be terminated by 
the county attorney, there was no abuse of 
discretion found by the county attorney's 
termination of an employee's coverage 
where the employee gave inaccurate or 
false responses to interrogatories and de- 
position questions regarding a prior posi- 
tion that the employee held; pursuant to 
O.C.G.A. § 45-9-21(a), the county attor- 
ney's decision was based on a reasoned, 
articulated basis, the omission by the em- 
ployee was deemed material, and it was 
determined that the information was de- 



liberately withheld. Baker v Gwinnett 
County, 267 Ga. App. 839, 600 S.E.2d 819 
(2004). 

County's duty to pay attorney fees. 

Statutory law authorized local govern- 
ments and other "public bodies" to adopt 
employment policies whereby the local 
government agreed to provide representa- 
tion to the local government's employees if 
a conflict of interest existed and the mat- 
ter did not involve property or money in 
which the governmental unit had an in- 
terest; since the sheriff was a local govern- 
mental unit employee who the trial court 
properly certified had a conflict of interest 
over the county commission's adoption of a 
budget that harmed the sheriff's depart- 
ment and that matter did not involve the 
government's property or money, the trial 
court properly ruled that the sheriff had a 
right to have counsel appointed for the 
sheriff, and have the sheriff's attorney 
fees and expenses paid, on the sheriff's 
challenge to that budget. Board of 
Comm'rs v. Saba, 278 Ga. 176, 598 S.E.2d 
437 (2004). 



ARTICLE 3 
EMPLOYEES OPERATING STATE MOTOR VEHICLES 

45-9-40 through 45-9-43. 

Reserved. Repealed by Ga. L. 2008, p. 245, § 4, effective July 1, 2008. 



Editor's notes. — This article con- 
sisted of Code Sections 45-9-40, 45-9-40.1, 
and 45-9-41 through 45-9-43 and was 
based on Ga. L. 1972, p. 347, §§ 1, 2; Ga. 
L. 1973, p. 1296, § 1; Ga. L. 1978, p. 256, 



§ 1; Ga. L. 1985, p. 283, § 1; Ga. L. 1988, 
p. 310, § 1; Ga. L. 1990, p. 915, § 2; Ga. L. 
1994, p. 307, § 1; Code 1981, § 45-9-40.1, 
enacted by Ga. L. 1994, p. 1717, § 5; Ga. 
L. 1997, p. 1453, § 1. 
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ARTICLE 4A 

INDEMNIFICATION OF PUBLIC SCHOOL TEACHERS AND 

EMPLOYEES 

45-9-73. Indemnification commission created; composition; as- 
signment to Department of Administrative Services for 
administrative purposes. 

There is created the Georgia Public School Personnel Indemnification 
Commission which shall be composed of the Governor, the State School 
Superintendent, the Secretary of State, the Commissioner of Insurance, 
the chairperson of the State Board of Education, the commissioner of 
public health, and one public school teacher and one public school 
employee to be appointed by the Governor and serve at the pleasure 
thereof. The Governor shall be the chairperson of the commission and 
the commission shall be assigned to the Department of Administrative 
Services for administrative purposes. (Code 1981, § 45-9-73, enacted by 
Ga. L. 2000, p. 768, § 2; Ga. L. 2009, p. 453, § 1-6/HB 228; Ga. L. 2011, 
p. 705, § 6-5/HB 214.) 

The 2009 amendment, effective July lie health" for "commissioner of commu- 

1, 2009, substituted "commissioner of nity health" in the first sentence of this 

community health" for "commissioner of Code section. 

human resources" in the first sentence of Law reviews. — For article on the 

this Code section. 2011 amendment of this Code section, see 

The 2011 amendment, effective July 28 Ga. St. U. L. Rev. 147 (2011). 
1, 2011, substituted "commissioner of pub- 

45-9-76. Georgia Public School Personnel Indemnification 
Fund — Revenues from sale of license plates; authori- 
zation to accept funds from other sources. 

The Georgia Public School Personnel Indemnification Fund shall 
consist of revenues derived from the sale of special and distinctive 
motor vehicle license plates honoring Georgia educators issued prior to 
June 30, 2010 as provided by paragraph (7) of subsection (1) of Code 
Section 40-2-86. In addition, the Department of Administrative Ser- 
vices is authorized to accept for deposit in the Georgia Public School 
Personnel Indemnification Fund any other funds from any other source. 
All revenue or other funds received by the Georgia Public School 
Personnel Indemnification Fund shall not lapse. (Code 1981, § 45-9-76, 
enacted by Ga. L. 2000, p. 768, § 2; Ga. L. 2010, p. 9, § 1-84/HB 1055.) 

The 2010 amendment, effective May subsection (1) of Code Section 40-2-86" for 
12, 2010, substituted "issued prior to June "as provided by Code Section 40-2-86.5" at 
30, 2010 as provided by paragraph (7) of the end of the first sentence. 
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ARTICLE 5 

LAW ENFORCEMENT OFFICERS, FIREMEN, PRISON GUARDS, 

AND PUBLICLY EMPLOYED EMERGENCY MEDICAL 

TECHNICIANS 

Part 1 
Georgia State Indemnification Fund 

45-9-80. Purpose of part. 

Repealed by Ga. L. 2008, p. 470, § 1, effective July 1, 2008. 

Editor's notes. — This Code section and did not strike Code Section 45-9-80 in 

was based on Ga. L. 1978, p. 1914, § 1; this article. 

Ga. L. 1980, p. 700, § 1; Ga. L. 1987, p. Code Commission notes. — Ga. L. 

822, § 1; Ga. L. 1991, p. 1312, § 1; Ga. L. 2008, p. 470, § 1, reenacted Article 5 and 

2000, p. 283, § 1; Ga. L. 2002, p. 1259, omitted Code Section 45-9-80. Pursuant to 

§ 1. Code Section 28-9-5, in 2008, this Code 

Ga. L. 2008, p. 470, § 1, did not reenact section has been treated as repealed. 

45-9-81. Definitions. 

As used in this part, the term: 

(1) "Commission" means the Georgia State Indemnification Com- 
mission. 

(2) "Department" means the Department of Administrative Ser- 
vices. 

(3) "Emergency management rescue specialist" means any person 
licensed as an emergency management rescue specialist pursuant to 
Code Section 38-3-36. 

(4) "Emergency medical technician" includes only persons who: 

(A) Are certified as emergency medical technicians, paramedics, 
or cardiac technicians under Chapter 11 of Title 31; and 

(B) Are employed in the capacity for which they are so certified 
by a department, agency, authority, or other instrumentality of 
state or local government. 

(5)(A) "Firefighter" means any person who is employed as a 
professional firefighter on a full-time or part-time basis by any 
municipal, county, or state government fire department employing 
three or more firefighters and who has the responsibility of pre- 
venting and suppressing fires, protecting life and property, enforc- 
ing municipal, county, and state fire prevention codes, enforcing 
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any law pertaining to the prevention and control of fires or who 
performs any acts or actions while on duty or when responding to 
a fire or emergency during any fire or other emergency or while 
performing duties intended to protect life and property. 

(B) "Firefighter" shall also mean any individual serving as an 
officially recognized or designated member of a legally organized 
volunteer fire department, or any employee of the Georgia Forestry 
Commission whose job duties include fire mitigation, who performs 
any acts or actions while on duty or when responding to a fire or 
emergency during any fire or other emergency or while performing 
duties intended to protect life and property. 

(C) "Firefighter" shall also mean any individual employed by a 
person or corporation which has a contract with a municipal 
corporation or county to provide fire prevention and fire-fighting 
services to such municipal corporation or county and any such 
individual is employed on a full-time basis of at least 40 hours per 
week and has the responsibility of preventing and suppressing 
fires, protecting life and property, enforcing municipal or county 
fire prevention codes, enforcing any municipal or county ordi- 
nances pertaining to the prevention and control of fires or who 
performs any acts or actions while on duty or when responding to 
a fire or emergency during any fire or other emergency or while 
performing duties intended to protect life and property. 

(6) "In the line of duty" means: 

(A) With respect to an emergency medical technician or an 
emergency management rescue specialist, while on duty and when 
responding to or returning from an emergency or performing duties 
at the scene of an emergency or transporting a person to a medical 
facility for emergency treatment or returning therefrom; 

(B) With respect to a volunteer firefighter, while on duty and 
when responding to or returning from a fire or other emergency or 
performing duties during any fire or other emergency or perform- 
ing duties intended to protect life and property including, without 
limitation, actual participation in a training exercise; 

(C) With respect to a law enforcement officer or firefighter, while 
on duty and performing services for and receiving compensation 
from the law enforcement and fire service agency which employs 
such officer or firefighter, while off duty when responding to any 
situation which would save a life or preserve the peace, or while 
preventing or attempting to prevent the commission of a crime or 
fire. A law enforcement officer or firefighter who is performing 
duties for and receiving compensation from a private employer at 
the time of such officer's or firefighter's death or bodily injury 
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causing total permanent disability or partial permanent disability 
shall not be considered in the line of duty if the officer or firefighter 
is entitled to workers' compensation benefits from the private 
employer or the private employer's insurer; 

(D) With respect to a prison guard, while on duty and perform- 
ing services for and receiving compensation from the public agency 
which employs such prison guard; or 

(E) With respect to a state highway employee, while on duty and 
performing any work necessary for the construction, maintenance, 
or operation of a roadway on or within the public roads of the state 
as defined in paragraph (24) of Code Section 32-1-3 when such 
employee is killed or permanently disabled as the result of working 
under hazardous conditions in close proximity to moving traffic or 
equipment. 

Such term shall not mean commuting to or from work or commuting 
to or from training. 

(7) "Law enforcement officer" means any agent or officer of this 
state, a political subdivision or municipality of this state, or an 
authority of this state or a political subdivision of this state who, as 
a full-time or part-time employee, is vested either expressly by law or 
by virtue of public employment or service with authority to enforce 
the criminal or traffic laws with the power of arrest and whose duties 
include the preservation of public order, the protection of life and 
property, or the prevention, detection, or investigation of crime. Such 
term also includes the employees designated by the commissioner of 
juvenile justice of the Department of Juvenile Justice pursuant to 
paragraph (2) of subsection (i) of Code Section 49-4A-8, which 
employees have the duty to investigate and apprehend delinquent 
and unruly children who have escaped from a facility under the 
jurisdiction of the Department of Juvenile Justice or who have broken 
the conditions of supervision. Such term also includes members of the 
Georgia National Guard, the composition of which is set forth in Code 
Section 38-2-3, who have been called into active state service by the 
Governor. 

(8) "Organic brain damage" means direct physical trauma to the 
brain which so affects the mental capacity as to preclude function 
productively in any employment. 

(9) "Partial permanent disability" means disability due to: 

(A) Loss of the use of one eye or blindness in one eye with only 
light perception; 

(B) Loss of one hand; 
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(C) Loss of one leg; or 

(D) Loss of a lower extremity or the residual effect of an organic 
disease or injury which so affects the functions of balance or 
propulsion as to preclude locomotion without the use of a wheel- 
chair for all but very short distances. 

(10) "Prison guard" means any person employed by the state or any 
political subdivision thereof whose principal duties relate to the 
supervision and incarceration of persons accused or convicted of the 
violation of the criminal laws of this state or any political subdivision 
thereof. Such term shall also mean any probation supervisor or 
parole officer who is required to be certified under Chapter 8 of Title 
35, the "Georgia Peace Officer Standards and Training Act," and 
whose principal duties directly relate to the supervision of adult 
probationers or adult parolees. Such term also means any person 
employed by the state or any political subdivision thereof whose 
principal duties include the supervision of youth who are charged 
with or adjudicated for an act which if committed by adults would be 
considered a crime. 

(11) "State highway employee" means an employee of the Georgia 
Department of Transportation who receives compensation directly 
therefrom and regularly engages in duties necessary for the construc- 
tion, maintenance, or operation of roadways on or within the public 
roads of this state as defined in paragraph (24) of Code Section 32-1-3. 

(12) "Total permanent disability" means disability due to: 

(A) Loss of both eyes or blindness in both eyes with only light 
perception; 

(B) Loss or loss of use of both hands; 

(C) Loss or loss of use of both legs; 

(D) Loss of a lower extremity or the residual effect of an organic 
disease or injury which so affects the functions of balance or 
propulsion as to preclude locomotion without resort to a wheelchair 
at all times; or 

(E) Organic brain damage. (Ga. L. 1978, p. 1914, § 2; Ga. L. 
1980, p. 700, § 2; Ga. L. 1981, p. 477, § 1; Ga. L. 1983, p. 651, § 1; 
Ga. L. 1983, p. 1303, § 1; Ga. L. 1983, p. 1469, § 1; Ga. L. 1984, p. 
762, §§ 1, 2; Ga. L. 1986, p. 1478, § 1; Ga. L. 1987, p. 822, § 2; Ga. 
L. 1988, p. 1923, § 10; Ga. L. 1990, p. 488, § 1; Ga. L. 1990, p. 646, 
§ 1; Ga. L. 1991, p. 771, § 1; Ga. L. 1991, p. 1312, § 2; Ga. L. 1992, 
p. 1983, § 22; Ga. L. 1994, p. 1149, § 1; Ga. L. 1995, p. 877, § 1; Ga. 
L. 1996, p. 950, § 1; Ga. L. 1997, p. 1453, §§ 1, 2; Ga. L. 1998, p. 
264, §§ 2, 3; Ga. L. 2000, p. 283, § 1; Ga. L. 2000, p. 951, § 12-10; 
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Ga. L. 2002, p. 415, § 45; Ga. L. 2002, p. 660, § 1; Ga. L. 2002, p. 
1259, §§ 2, 3; Ga. L. 2005, p. 334, § 27-1/HB 501; Ga. L. 2008, p. 
470, § 1/SB 254; Ga. L. 2009, p. 8, § 45/SB 46.) 

The 2005 amendment, effective July "with the power of arrest" near the middle; 
1, 2005, deleted the former next-to-last deleted former paragraph (7), which de- 
sentence in paragraph (6), which read: fined "Permanent disability"; added pres- 
"Such term also includes law enforcement e nt paragraphs (8) and (9); redesignated 
officers of the Department of Motor Vehi- former paragraphs (8) and (9) as present 
cle Safety. paragraphs (10) and (11), respectively; 

The 2008 amendment, effective July and added paragraph ( 12). See the editor's 
1, 2008, added paragraph (2); redesig- note for applicability. 
Tt^l^^M^Ztm The 2009 amendment, effective April 
^S^fSSS^SSt -d 14 > OX* Part of an Act to revise modern- 
(6); in present paragraph (7), in the first lze ' and cor u rect the Code revised punctu- 
sentence, substituted "state, a political atl0n in subparagraph (6)(C). 
subdivision or municipality of this state, Editor's notes. — Ga. L. 2008, p. 470, 
or an authority of this state or a political § 2 > not codified by the General Assembly, 
subdivision of this state" for "state, or a provides that the amendment to this Code 
political subdivision or municipality section shall apply to all incidents occur- 
thereof," near the beginning and inserted ring on or after July 1, 2008. 

45-9-82. Establishment of indemnification program. 

(a) There is established a program to provide for indemnification 
with respect to the: 

(1) Death of any law enforcement officer, firefighter, or prison 
guard who is or has been killed in the line of duty subsequent to 
January 1, 1973; 

(2) Permanent disability of any law enforcement officer, firefighter, 
or prison guard who is or has been permanently disabled in the line 
of duty subsequent to January 1, 1973; 

(3) Death or permanent disability of any emergency medical tech- 
nician who is killed or permanently disabled or who has been killed 
or permanently disabled in the line of duty subsequent to January 1, 
1977; 

(4) Death or permanent disability of any emergency management 
rescue specialist who is killed or permanently disabled on or after 
January 1, 1991; and 

(5) Death or permanent disability of any state highway employee 
who is killed or permanently disabled in the line of duty on or after 
January 1, 1990. 

(b) Such program shall be administered by the department, subject 
to review by the commission. (Ga. L. 1978, p. 1914, § 3; Ga. L. 1980, p. 
700, § 3; Ga. L. 1987, p. 822, § 3; Ga. L. 1991, p. 1312, § 3; Ga. L. 2002, 
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p. 660, § 4(16); Ga. L. 2002, p. 1259, §§ 4, 11(16); Ga. L. 2008, p. 470, 
§ 1/SB254.) 



The 2008 amendment, effective July 
1, 2008, substituted "by the department, 
subject to review by the commission" for 
"by the Georgia State Indemnification 
Commission" at the end of subsection (b). 
See the editor's note for applicability. 



Editor's notes. — Ga. L. 2008, p. 470, 
§ 2, not codified by the General Assembly, 
provides that the amendment to this Code 
section shall apply to all incidents occur- 
ring on or after July 1, 2008. 



45-9-83. Indemnification commission created; composition; as- 
signment to Department of Administrative Services for 
administrative purposes; meetings. 

There is created the Georgia State Indemnification Commission 
which shall be composed of the Governor, the executive director of the 
Peace Officer Standards and Training Council, the executive director of 
the Georgia Firefighter Standards and Training Council, the commis- 
sioner of public safety, the commissioner of transportation, the commis- 
sioner of corrections, the commissioner of public health, one law 
enforcement officer who shall be a member of the Peace Officers' 
Association of Georgia appointed by the Governor from a list of five 
candidates provided by such organization, and one firefighter who shall 
be a member of the Georgia State Firemen's Association appointed by 
the Governor from a list of five candidates provided by such organiza- 
tion. The Governor shall be the chairperson of the commission and the 
commission shall be assigned to the department for administrative 
purposes. The commission shall meet at least semiannually upon the 
call of the Governor. (Ga. L. 1978, p. 1914, § 4; Ga. L. 1984, p. 762, § 3; 
Ga. L. 1985, p. 283, § 1; Ga. L. 1986, p. 10, § 45; Ga. L. 1987, p. 822, 
§ 4; Ga. L. 1988, p. 13, § 45; Ga. L. 2002, p. 1259, § 5; Ga. L. 2008, p. 
470, § 1/SB 254; Ga. L. 2009, p. 453, § 1-6/HB 228; Ga. L. 2011, p. 705, 
§ 6-5/HB 214.) 



The 2008 amendment, effective July 
1, 2008, rewrote the first sentence; substi- 
tuted "department" for "Department of 
Administrative Services" in the second 
sentence; and added the third sentence. 
See the editor's note for applicability. 

The 2009 amendment, effective July 
1, 2009, substituted "commissioner of 
community health" for "commissioner of 
human resources" in the first sentence of 
this Code section. 

The 2011 amendment, effective July 



1, 2011, substituted "commissioner of pub- 
lic health" for "commissioner of commu- 
nity health" in the first sentence of this 
Code section. 

Editor's notes. — Ga. L. 2008, p. 470, 
§ 2, not codified by the General Assembly, 
provides that the amendment to this Code 
section shall apply to all incidents occur- 
ring on or after July 1, 2008. 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U. L. Rev. 147 (2011). 
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45-9-84. Commission to consider appeals of department deci- 
sions; correction of errors of material fact or abuse of 
discretion; use of personnel and resources of other 
agencies. 

The commission is authorized to consider appeals of decisions of the 
department to correct errors made by the department in approving or 
denying any claim filed pursuant to this article. The commission may 
modify or override the decision of the department upon a showing of an 
error of material fact or an abuse of discretion. The department and the 
commission shall be authorized to contact other state agencies for the 
purpose of using the personnel and resources of such agencies to assist 
the commission in carrying out its duties. (Ga. L. 1978, p. 1914, § 6; Ga. 
L. 1981, p. 477, § 3; Ga. L. 2008, p. 470, § 1/SB 254.) 

The 2008 amendment, effective July § 2, not codified by the General Assembly, 

1, 2008, rewrote this Code section. See the provides that the amendment to this Code 

editor's note for applicability. section shall apply to all incidents occur- 

Editor's notes. — Ga. L. 2008, p. 470, ring on or after July 1, 2008. 

45-9-84.1. Georgia State Indemnification Fund — Creation; ad- 
ministration; investment fund paid over to Office of 
the State Treasurer. 

There is created a fund to be known as the Georgia State Indemni- 
fication Fund. The custodian of the Georgia State Indemnification Fund 
shall be the department. The department shall administer the Georgia 
State Indemnification Fund and shall approve or deny claims for 
compensation filed pursuant to this article; provided, however, that any 
decision of the department shall be subject to review by the commission 
as provided in Code Section 45-9-84. Any amounts held by the Georgia 
State Indemnification Fund which are available for investment shall be 
paid over to the Office of the State Treasurer. The state treasurer shall 
deposit such funds in a trust account for credit only to the Georgia State 
Indemnification Fund. The state treasurer shall invest such funds 
subject to the limitations of Code Section 50-5A-7 and Chapter 17 of 
Title 50. All income derived from such investments shall accrue to the 
Georgia State Indemnification Fund. When moneys are paid over to the 
Office of the State Treasurer, as provided in this Code section, the 
commissioner shall submit an estimate of the date such funds shall no 
longer be available for investment. When the commissioner wishes to 
withdraw funds from the trust account provided for in this Code 
section, he or she shall submit a request for such withdrawal, in 
writing, to the state treasurer. (Ga. L. 1981, p. 477, § 2; Ga. L. 1990, p. 
8, § 45; Ga. L. 1993, p. 1402, § 19; Ga. L. 2000, p. 1474, § 6; Ga. L. 
2008, p. 470, § 1/SB 254; Ga. L. 2010, p. 863, §§ 2, 3/SB 296.) 
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The 2008 amendment, effective July 1, 2010, throughout this Code section, 

1, 2008, in the second sentence, substi- substituted "Office of the State Treasurer" 

tuted "department" for "Department of for "Office of Treasury and Fiscal Services" 

Administrative Services"; and, in the twice and substituted "state treasurer" for 

third sentence, substituted "department" "director of the Office of Treasury and 

for "Department of Administrative Ser- Fiscal Services" three times, 
vices" near the beginning and added the Editor's notes. — Ga. L. 2008, p. 470, 

language beginning "and shall approve or § 2, not codified by the General Assembly, 

deny" at the end. See the editor's note for provides that the amendment to this Code 

applicability. section shall apply to all incidents occur- 

The 2010 amendment, effective July ring on or after July 1, 2008. 

45-9-84.2. Georgia State Indemnification Fund — Authorization 
for appropriation of moneys to the fund; moneys from 
other sources. 

The General Assembly is authorized to appropriate funds to be placed 
in the Georgia State Indemnification Fund for the purpose of providing 
for indemnification with respect to the death or disability of any law 
enforcement officer, firefighter, or prison guard who is or has been killed 
or permanently disabled in the line of duty subsequent to January 1, 
1973, the death or disability of any emergency medical technician who 
is killed or permanently disabled or has been killed or permanently 
disabled in the line of duty subsequent to January 1, 1977, the death or 
disability of any emergency management rescue specialist who is killed 
or permanently disabled on or after January 1, 1991, and the death or 
disability of any state highway employee who is or has been killed or 
permanently disabled in the line of duty subsequent to January 1, 1990, 
as well as defraying the expenses and costs incurred by the department 
and the commission in the administration of this part. In addition, the 
department is authorized to accept for deposit in the Georgia State 
Indemnification Fund any other funds from any other source. All funds 
appropriated to the Georgia State Indemnification Fund shall be 
presumptively concluded to have been committed to the purpose for 
which they have been appropriated and shall not lapse. (Ga. L. 1981, p. 
477, § 2; Ga. L. 1987, p. 822, § 5; Ga. L. 1991, p. 1312, § 4; Ga. L. 1993, 
p. 1402, § 19; Ga. L. 2000, p. 283, § 1; Ga. L. 2002, p. 660, § 4(17); Ga. 
L. 2002, p. 1259, §§ 6, 11(17); Ga. L. 2008, p. 470, § 1/SB 254.) 

The 2008 amendment, effective July Editor's notes. — Ga. L. 2008, p. 470, 
1, 2008, substituted "the department and § 2, not codified by the General Assembly, 
the commission" for "the commission" near provides that the amendment to this Code 
the end of the first sentence and substi- section shall apply to all incidents occur- 
tuted "department" for "Department of ring on or after July 1, 2008. 
Administrative Services" in the second 
sentence. See the editor's note for applica- 
bility. 
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45-9-84.3. Georgia State Indemnification Fund — Authority of 
department as to payments from fund. 

The department is authorized, subject to the limitations contained in 
this part: 

(1) To pay the appropriate indemnification to the persons eligible 
for indemnification under this part from the proceeds of the Georgia 
State Indemnification Fund; 

(2) To make such payments as may be necessary to defray the 
expenses and costs incurred by the department and the commission 
in administering this part; and 

(3) With the approval of the commission, to utilize the resources of 
the Georgia State Indemnification Fund to purchase insurance to 
provide for such indemnification. (Ga. L. 1981, p. 477, § 2; Ga. L. 
1993, p. 1402, § 19; Ga. L. 1995, p. 877, § 2; Ga. L. 2000, p. 283, § 1; 
Ga. L. 2008, p. 470, § 1/SB 254.) 

The 2008 amendment, effective July mission" for "the commission". See the 

1, 2008, in the introductory language, editor's note for applicability, 

substituted "department" for "Depart- Editor's notes. — Ga. L. 2008, p. 470, 

ment of Administrative Services"; in para- § 2, not codified by the General Assembly, 

graph (1), deleted "or to the estate of such provides that the amendment to this Code 

persons as provided in this part" following section shall apply to all incidents occur- 

"under this part"; and, in paragraph (2), rmg on or a f ter j ury 1? 2 008. 
substituted "the department and the com- 

45-9-85. Payment of indemnification for death or disability; 
procedure for making of payments; appeal. 

(a) Indemnification shall be paid under this article as follows: 

(1) In the case of a partial permanent disability suffered in the line 
of duty by a law enforcement officer, firefighter, emergency medical 
technician, emergency management rescue specialist, state highway 
employee, or prison guard, the eligible disabled person may elect 
payment of $35,000.00 paid in equal monthly installments for five 
years or a lump sum of such amount reduced to its present value upon 
the basis of interest calculated at the rate of 6 percent per annum; 

(2) In the case of a total permanent disability suffered in the line 
of duty by a law enforcement officer, firefighter, emergency medical 
technician, emergency management rescue specialist, state highway 
employee, or prison guard, the injured person may elect to receive a 
payment of $75,000.00 paid in equal monthly installments for five 
years or a lump sum of such amount reduced to its present value upon 
the basis of interest calculated at the rate of 6 percent per annum; or 
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(3) In the case of death or organic brain damage suffered in the line 
of duty by a law enforcement officer, firefighter, emergency medical 
technician, emergency management specialist, state highway em- 
ployee, or prison guard, payment shall be made to the surviving 
unremarried spouse or the dependents of the spouse or deceased 
person as shown in his or her most recent tax return or to the legal 
guardian of the organically brain damaged person. The surviving 
unremarried spouse, dependents, or the legal guardian may elect to 
receive payment in a lump sum payment of $100,000.00 paid in equal 
monthly installments for five years or a lump sum of such amount 
reduced to its present value upon the basis of interest calculated at 
the rate of 6 percent per annum. 

(b) After the department, or the commission upon review of a denial 
by the department, determines that a law enforcement officer, fire- 
fighter, emergency medical technician, emergency management rescue 
specialist, prison guard, or state highway employee has suffered a total 
permanent disability, a partial permanent disability, organic brain 
damage, or death in the line of duty, the department shall be authorized 
to make the appropriate payments as provided in subsection (a) of this 
Code section. 

(c) If the department denies a claim, any person seeking benefits 
pursuant to this part may appeal the department's decision to the 
commission. Any such appeal shall be filed with the commission within 
60 days of receipt of the department's decision and shall identify the 
errors in the department's decision. Appeals shall be considered by the 
commission at the commission's semiannual meeting as provided in 
Code Section 45-9-84. (Ga. L. 1978, p. 1914, § 5; Ga. L. 1980, p. 700, 
§ 4; Ga. L. 1987, p. 822, § 6; Ga. L. 1991, p. 1312, § 5; Ga. L. 1993, p. 
1402, § 19; Ga. L. 1994, p. 97, § 45; Ga. L. 1995, p. 877, § 3; Ga. L. 
2000, p. 283, § 1; Ga. L. 2002, p. 660, § 4(18); Ga. L. 2002, p. 1259, 
§§ 7, 11(18); Ga. L. 2008, p. 470, § 1/SB 254; Ga. L. 2011, p. 593, 
§ 1.1/HB 156.) 

The 2008 amendment, effective July mer paragraph (a)(5) as present para- 

1, 2008, rewrote this Code section. See graph (a)(3), and, in paragraph (a)(3), 

editor's note for applicability. deleted "; or" at the end; and deleted 

The 2011 amendment, effective July paragraph (a)(6), relating to payment 

1, 2011, inserted "state highway em- upon death or organic brain damage suf- 

ployee" in paragraphs (a)(1) through fered by a state highway employee in the 

(a)(3); deleted former paragraph (a)(2), line of duty. See editor's note for applica- 

relating to partial permanent disability bility. 

suffered in the line of duty by a state Editor's notes. — Ga. L. 2008, p. 470, 

employee; redesignated former paragraph § 2, not codified by the General Assembly, 

(a)(3) as present paragraph (a)(2), and, in provides that the amendment to this Code 

paragraph (a)(2), added "or" at the end; section shall apply to all incidents occur- 

deleted former paragraph (a)(4), relating ring on or after July 1, 2008. 

to total permanent disabled person elect- Ga. L. 2011, p. 593, § 2, not codified by 

ing to receive payment; redesignated for- the General Assembly, provides that: "(a) 
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It is the intent of the General Assembly 
that the revised indemnification amounts 
for state highway employees shall be ap- 
plicable to all incidents involving state 
highway employees occurring on or after 
January 1, 2011. 



"(b) The retroactive application of these 
changes with regard to state highway em- 
ployees is based on the authority of Ga. 
Laws 2000, p. 2007, Section 1, adding 
Article III, Section VI, Paragraph VI(g) of 
the Georgia Constitution." 



45-9-86. Application for indemnification. 

(a) An application for indemnification with respect to a claim for 
total permanent disability or partial permanent disability of a law 
enforcement officer, firefighter, prison guard, emergency medical tech- 
nician, emergency management rescue specialist, or state highway 
employee shall be submitted by that person unless the person is 
mentally incompetent, in which case the application may be made on 
such person's behalf by his or her legal guardian. 

(b) An application for indemnification with respect to a claim for the 
death of a law enforcement officer, firefighter, prison guard, emergency 
medical technician, emergency management rescue specialist, or state 
highway employee shall be submitted by or on behalf of the surviving 
unremarried spouse or dependents eligible under this part. 

(c) An application for indemnification with respect to death, organic 
brain damage, total permanent disability, or partial permanent disabil- 
ity must be made within 24 months after the date of the incident giving 
rise to the death, organic brain damage, or disability. (Ga. L. 1978, p. 
1914, § 7; Ga. L. 1980, p. 700, § 5; Ga. L. 1981, p. 477, § 4; Ga. L. 1985, 
p. 413, § 1; Ga. L. 1987, p. 822, § 7; Ga. L. 1991, p. 771, § 2; Ga. L. 
1991, p. 1312, § 6; Ga. L. 1995, p. 877, §§ 4, 5; Ga. L. 2002, p. 660, 
§ 4(19); Ga. L. 2002, p. 1259, §§ 8, 11(19); Ga. L. 2008, p. 470, § 1/SB 
254.) 



The 2008 amendment, effective July 
1, 2008, in subsection (a), substituted 
"claim for total permanent disability or 
partial permanent disability" for "claim 
filed on or after July 1, 2002, for perma- 
nent disability" near the beginning, and 
substituted "his or her legal guardian" for 
"the parent, spouse, guardian, or other 
authorized individual" at the end; redes- 
ignated the former second sentence of 
subsection (a) as present subsection (b); 
deleted former subsections (b) through (d), 
relating to applications for indemnifica- 
tion relative to law enforcement officers, 
firefighters, prison guards, or emergency 
medical technicians killed or disabled in 
the line of duty; redesignated former sub- 
section (e) as present subsection (c); in 



subsection (c), substituted the present 
provisions for the former provisions, 
which read: "An application for indemni- 
fication with respect to the death or per- 
manent disability of an emergency man- 
agement rescue specialist who is killed or 
permanently disabled in the line of duty 
on or after January 1, 1991, must be made 
within 24 months after the date of the 
death or disability."; and deleted former 
subsections (f ) and (g), relating to appli- 
cations for indemnification with respect to 
the death or disability of a member of the 
Georgia National Guard or state highway 
employee. See the editor's note for appli- 
cability. 

Editor's notes. — Ga. L. 2008, p. 470, 
§ 2, not codified by the General Assembly, 
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provides that the amendment to this Code 
section shall apply to all incidents occur- 
ring on or after July 1, 2008. 

45-9-86.1 and 45-9-86.2. 

Repealed by Ga. L. 2008, p. 470, § 1, effective July 1, 2008. 

Editor's notes. — These Code sections, to law enforcement officers, firefighters, 

concerning the time limit on applications and prison guards permanently disabled 

for indemnification relative to death of due to organic brain damage, were based 

part-time law enforcement officer killed in on Ga. L. 1981, p. 477, § 5; Ga. L. 1983, p. 

line of duty and the time limitation on 651, § 2; Ga. L. 2002, p. 660, § 4(20); Ga. 

applications for indemnification relative L. 2002, p. 1259, § 11(20). 

45-9-87. Indemnification not taxable. 

It is the intent of the General Assembly that indemnification paid 
pursuant to this part shall not be taxable within this state for any 
purpose. (Ga. L. 1980, p. 1343, § 1; Ga. L. 2000, p. 283, § 1; Code 1981, 
§ 45-9-87, as redesignated by Ga. L. 2008, p. 470, § 1/SB 254.) 

The 2008 amendment, effective July cation. The former Code section was based 

1, 2008, redesignated former Code Section on Ga. L. 1978, p. 1914, § 9; Ga. L. 1980, 

45-9-88 as present Code Section 45-9-87. p. 700, § 6. 
See the editor's note for applicability. Ga. L. 2008, p. 470, § 2, not codified by 

Editor's notes. — This Code section the General Assembly, provides that the 

formerly pertained to the state's amendment to this Code section shall ap- 

subrogration to cause of action for death ply to all incidents occurring on or after 

or disability upon payment of indemnifi- July 1, 2008. 

45-9-88. Indemnification not to be awarded where penal viola- 
tion, suicide, intentionally self-inflicted injuries, natu- 
ral causes, or performance of certain routine duties 
caused or contributed to death or disability. 

(a) No indemnification shall be awarded to any person otherwise 
entitled thereto who violates a penal law of this state which violation 
caused or contributed to the death or disability of the officer. 

(b) Notwithstanding any other provision of this article, no payment 
shall be authorized if death, organic brain damage, total permanent 
disability, or partial permanent disability occurs from suicide, inten- 
tionally self-inflicted injuries, natural causes, or the performance of 
routine duties which would not be considered strenuous or dangerous 
by a reasonable person; provided, however, that this subsection shall 
not preclude the department or the commission from considering 
competent, independent medical evidence as to whether a heart attack 
that occurs shortly after fighting a fire was caused by the strain of 
fighting the fire. (Ga. L. 1978, p. 1914, § 8; Code 1981, § 45-9-88, as 
redesignated by Ga. L. 2008, p. 470, § 1/SB 254.) 
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The 2008 amendment, effective July 
1, 2008, redesignated former Code Section 
45-9-89 as present Code Section 45-9-88, 
designated the existing provisions as sub- 
section (a), and added subsection (b). See 
the editor's note for applicability. 



Editor's notes. — Ga. L. 2008, p. 470, 
§ 2, not codified by the General Assembly, 
provides that the amendment to this Code 
section shall apply to all incidents occur- 
ring on or after July 1, 2008. 



45-9-89. Annual report to General Assembly. 

The commission shall annually file a report of its activities with the 
General Assembly, which report shall include the amount of funds paid 
under the program of indemnification. It shall also include a copy of 
each order providing for payment or a summary of each such order 
giving all pertinent details. (Ga. L. 1978, p. 1914, § 10; Code 1981, 
§ 45-9-89, as redesignated by Ga. L. 2008, p. 470, § 1/SB 254.) 



The 2008 amendment, effective July 
1, 2008, redesignated former Code Section 
45-9-90 as present Code Section 45-9-89. 
See the editor's note for applicability. 

Editor's notes. — Ga. L. 2008, p. 470, 



§ 2, not codified by the General Assembly, 
provides that the amendment to this Code 
section shall apply to all incidents occur- 
ring on or after July 1, 2008. 



45-9-90. Giving of false information or testimony. 

(a) Any person who shall knowingly give false information or false 
testimony causing or intended to cause the payment of indemnification 
which would not otherwise be justified under this part shall be guilty of 
a misdemeanor. 

(b) Any such person convicted under subsection (a) of this Code 
section shall be liable to the state for any funds paid as a result of such 
false information or testimony. (Ga. L. 1978, p. 1914, § 11; Ga. L. 2000, 
p. 283, § 1; Code 1981, § 45-9-90, as redesignated by Ga. L. 2008, p. 
470, § 1/SB 254.) 



The 2008 amendment, effective July 
1, 2008, redesignated former Code Section 
45-9-91 as present Code Section 45-9-90. 
See the editor's note for applicability. 

Editor's notes. — Ga. L. 2008, p. 470, 



§ 2, not codified by the General Assembly, 
provides that the amendment to this Code 
section shall apply to all incidents occur- 
ring on or after July 1, 2008. 



45-9-91. Redesignated. 



Editor's notes. — Ga. L. 2008, p. 470, former Code Section 45-9-91 as present 
1, effective July 1, 2008, redesignated Code Section 45-9-90. 
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Part 2 
Temporary Disability Compensation Program 

45-9-100. Purpose. 

The purpose of this part is to implement the constitutional amend- 
ment ratified November 7, 2000, authorizing the General Assembly to 
provide a program of compensation for law enforcement officers who 
become physically disabled, but not permanently disabled, as a result of 
physical injury incurred in the line of duty and caused by a willful act 
of violence and for firefighters who become physically disabled, but not 
permanently disabled, as a result of physical injury incurred in the line 
of duty while fighting a fire, which program shall entitle an injured law 
enforcement officer or firefighter to receive monthly compensation from 
the state in an amount equal to such person's regular compensation for 
the period of time that the law enforcement officer or firefighter is 
physically unable to perform the duties of his or her employment, not 
exceeding 12 months, and to provide certain exceptions and limitations 
with respect to such program of compensation. (Code 1981, § 45-9-101, 
enacted by Ga. L. 2000, p. 283, § 2; Ga. L. 2002, p. 660, § 4(21); Ga. L. 
2002, p. 1259, § 11(21); Code 1981, § 45-9-100, as redesignated by Ga. 
L. 2008, p. 470, § 1/SB 254.) 

The 2008 amendment, effective July Editor's notes. — Ga. L. 2008, p. 470, 

1, 2008, redesignated former Code Section § 2, not codified by the General Assembly, 

45-9-101 as present Code Section provides that the amendment to this Code 

45-9-100. See the editor's note for applica- section shall apply to all incidents occur- 

bility. ring on or after July 1, 2008. 

45-9-101. Definitions. 

As used in this part, the term: 

(1) "Commission" means the Georgia State Indemnification Com- 
mission created in Code Section 45-9-83. 

(2) "Department" means the Department of Administrative Ser- 
vices. 

(3) "Firefighter" means: 

(A) Any person who is employed as a professional firefighter on 
a full-time or part-time basis by any municipal, county, or state 
government fire department certified in writing by the Georgia 
Firefighter Standards and Training Council pursuant to Code 
Section 25-3-22 employing three or more firefighters and who has 
the responsibility of preventing and suppressing fires, protecting 
life and property, enforcing municipal, county, and state fire pre- 
vention codes, enforcing any law pertaining to the prevention and 
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control of fires or who performs any acts or actions while on duty or 
when responding to a fire or emergency during any fire or other 
emergency or while performing duties intended to protect life and 
property; 

(B) Any individual serving as an officially recognized or desig- 
nated member of a legally organized volunteer fire department 
certified in writing by the Georgia Firefighter Standards and 
Training Council pursuant to Code Section 25-3-22 who performs 
any acts or actions while on duty and when responding to a fire or 
emergency during any fire or other emergency or while performing 
duties intended to protect life and property; or 

(C) Any employee at the Georgia Forestry Commission whose 
job duties include fire mitigation. 

(4) "Full-time" means an employee who regularly works 30 hours 
or more each week. 

(5) "In the line of duty" means: 

(A) With respect to a volunteer firefighter, while on duty and 
performing duties during any fire or other emergency or perform- 
ing duties intended to protect life and property; or 

(B) With respect to a law enforcement officer or firefighter, while 
on duty and performing services for and receiving compensation 
from the law enforcement or fire service agency which employs 
such officer or firefighter, while off duty and responding to any 
situation which would save a life or preserve the peace, or while 
preventing or attempting to prevent the commission of a crime or 
fire. A law enforcement officer or firefighter who is performing 
duties for and receiving compensation from a private employer at 
the time of such officer's or firefighter's bodily injury, but not 
permanent disability, shall not be considered in the line of duty if 
the officer or firefighter is entitled to workers' compensation bene- 
fits from the private employer or the private employer's insurer. 

(6) "Injured in the line of duty" means an injury which arises out of 
or in the course of employment in the line of duty; or, with respect to 
a firefighter of a legally organized volunteer fire department, such 
term means an injury while on duty and when responding to a fire or 
emergency with the volunteer fire department during any fire or 
other emergency or while performing duties intended to protect life 
and property. Going to or from work shall not be considered in the line 
of duty; and going to a legally organized volunteer fire department to 
begin a service of duty or traveling from such a fire department after 
duties have been completed or traveling from the scene of a fire, 
emergency, or other location where duties were being performed and 
have been completed shall not be considered in the line of duty. 

66 2012 Supp. 



45-9-101 INSURING AND INDEMNIFICATION 45-9-101 

(7) "Law enforcement officer" means any agent or officer of this 
state, or a political subdivision or municipality thereof, who, as a 
full-time or part-time employee, is vested either expressly by law or 
by virtue of public employment or service with authority to enforce 
the criminal or traffic laws and whose duties include the preservation 
of public order, the protection of life and property, or the prevention, 
detection, or investigation of crime. Such term also includes the 
employees designated by the commissioner of juvenile justice of the 
Department of Juvenile Justice pursuant to paragraph (2) of subsec- 
tion (i) of Code Section 49-4A-8, which employees have the duty to 
investigate and apprehend delinquent and unruly children who have 
escaped from a facility under the jurisdiction of the Department of 
Juvenile Justice or who have broken the conditions of supervision. 
Such term also includes members of the Georgia National Guard, the 
composition of which is set forth in Code Section 38-2-3, who have 
been called into active state service by the Governor. 

(8) "Volunteer firefighter" means a person who is appointed and 
regularly enrolled as a volunteer with a legally organized fire 
department; who, as a volunteer firefighter, has and primarily 
performs the principal responsibility of preventing or suppressing 
fires; and who satisfies the requirements specified in subparagraph 
(a)(1)(D) of Code Section 25-3-23. (Code 1981, § 45-9-102, enacted by 
Ga. L. 2000, p. 283, § 2; Ga. L. 2002, p. 415, § 45; Ga. L. 2002, p. 660, 
§ 2; Ga. L. 2002, p. 1259, § 9; Ga. L. 2003, p. 772, § 1; Ga. L. 2005, 
p. 334, § 27-2/HB 501; Code 1981, § 45-9-101, as redesignated by Ga. 
L. 2008, p. 470, § 1/SB 254; Ga. L. 2009, p. 8, § 45/SB 46.) 

The 2003 amendment, effective July fire department after duties have been 

1, 2003, in paragraph (2), substituted a completed or traveling from the scene of a 

colon for "any" at the end of the introduc- fire, emergency, or other location where 

tory language, designated the remaining duties were being performed and have 

introductory provisions as subparagraph been completed shall not be considered in 

(2)(A), in subparagraph (2)(A), inserted the line of duty" at the end of the last 

"Any" at the beginning, inserted "certified sentence. 

in writing by the Georgia Firefighter The 2005 amendment, effective July 
Standards and Training Council pursuant 1, 2005, deleted "and employees desig- 
to Code Section 25-3-22", and added "; or" nated and delegated law enforcement 
at the end, and added subparagraph powers by the commissioner of motor ve- 
(2)(B); in paragraph (5), added "; or, with hide safety, which personnel have the 
respect to a firefighter of a legally orga- duty to enforce the laws relating to motor 
nized volunteer fire department, such carriers and the transportation of hazard- 
term means an injury while on duty and ous materials" at the end of paragraph (6). 
when responding to a fire or emergency The 2008 amendment, effective July 
with the volunteer fire department during 1, 2008, redesignated former Code Section 
any fire or other emergency or while per- 45-9-102 as present Code Section 
forming duties intended to protect life and 45-9-101; added paragraph (2); redesig- 
property" at the end of the first sentence nated former paragraphs (2) through (6) 
and added "; and going to a legally orga- as present paragraphs (3) through (7), 
nized volunteer fire department to begin a respectively; in paragraph (3), deleted "or 
service of duty or traveling from such a 'fireman'" preceding "means" in the intro- 
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ductory language, in subparagraph (3)(A), and is entitled to compensation pursuant 
inserted "or part-time" near the begin- to this part shall not be considered in the 
ning, and deleted "or" from the end, in determination of the entitlement of such 
subparagraph (3)(B), substituted "; or" for officer to workers' compensation, disabil- 
a period at the end, and added subpara- ity, health, or other benefits from such 
graph (3)(C); in subparagraph (5)(A), in- officer's or firefighter's public or private 
serted "volunteer" near the beginning, employer" at the end; in paragraph (7), in 
and substituted "if the officer or firefighter the first sentence, inserted "or part-time" 
is entitled to worker's compensation ben- near the beginning, in the second sen- 
efits from the private employer or the tence, deleted "prison guards as defined 
private employer's insurer" for "unless the under Code Section 45-9-81 and" following 
officer or firefighter has left the scope of "also includes" near the beginning, and 
his or her employment for the private added the last sentence; and added para- 
employer for the direct purpose of enforc- graph (8). See the editor's note for appli- 
ing or attempting to enforce fire service, cability. 

the criminal or traffic laws, preserving or The 2009 amendment, effective April 

attempting to preserve public order, pro- 14, 2009, part of an Act to revise, modern- 

tecting or attempting to protect life or ize, and correct the Code, revised punctu- 

property, preventing or attempting to pre- ation in subparagraph (5)(B). 

vent a crime, detecting or attempting to Editor's notes. — Ga. L. 2008, p. 470, 

detect crime, or investigating or attempt- § 2, not codified by the General Assembly, 

ing to investigate crime. The determina- provides that the amendment to this Code 

tion that a law enforcement officer or section shall apply to all incidents occur- 

firefighter was disabled in the line of duty ring on or after July 1, 2008. 

45-9-102. Payment of compensation; 12 month limitation; bene- 
fits subordinate to workers' compensation benefits; 
appeal of decision. 

(a) Any law enforcement officer who becomes physically disabled, but 
not permanently disabled, on or subsequent to July 1, 2001, as a result 
of a physical injury incurred in the line of duty and caused by a willful 
act of violence committed by a person other than a fellow employee shall 
be entitled to receive compensation as provided in this Code section. 
Any firefighter who becomes physically disabled, but not permanently 
disabled, on or subsequent to July 1, 2001, as a result of a physical 
injury incurred in the line of duty while fighting a fire shall be entitled 
to receive compensation as provided in this Code section. The compen- 
sation shall be paid to eligible applicants by the commission from funds 
appropriated to the commission for such purpose. 

(b) Except as otherwise provided in this part, any law enforcement 
officer or firefighter injured in the line of duty as provided in subsection 
(a) of this Code section shall receive monthly compensation from the 
department in an amount equal to such person's regular compensation 
for the period of time that the law enforcement officer or firefighter is 
physically unable to perform the duties of his or her employment; 
provided, however, that such benefits provided pursuant to this Code 
section for injuries resulting from a single incident shall not be granted 
for more than a total of 12 months. For purposes of this subsection, the 
regular compensation of a volunteer firefighter covered under subpara- 
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graph (2)(B) of Code Section 45-9-101 shall be deemed to be the Georgia 
average weekly earnings of production workers in manufacturing 
industries for the immediately preceding calendar year as published by 
the Georgia Department of Labor. A law enforcement officer or fire- 
fighter shall be required to submit to the department satisfactory 
evidence of such disability. A volunteer firefighter shall not be consid- 
ered disabled once he or she is able to perform the duties of his or her 
regular employment or equivalent thereof. 

(c) Benefits made available under this Code section shall be subor- 
dinate to any workers' compensation benefits, disability and other 
compensation benefits from the person's employer which the law 
enforcement officer or firefighter is awarded and shall be limited to the 
difference between the amount of workers' compensation benefits and 
other compensation benefits actually paid and the amount of the law 
enforcement officer's or firefighter's regular compensation; provided, 
however, that benefits shall never exceed the person's regular compen- 
sation minus the maximum weekly workers' compensation benefit level 
for that person whether or not workers' compensation is available. For 
the purposes of this subsection, the regular compensation of a fire- 
fighter covered under subparagraph (2)(B) of Code Section 45-9-102 
shall be deemed to be the Georgia average weekly earnings of produc- 
tion workers in manufacturing industries for the immediately preced- 
ing calendar year as published by the Georgia Department of Labor. 

(d) A law enforcement officer or firefighter who collects benefits 
pursuant to this Code section shall not be entitled to any benefits under 
Code Section 45-7-9. 

(e) A law enforcement officer or firefighter who is disabled and who 
receives indemnification under Part 1 of this article as a result of an 
incident shall not be entitled to any compensation under this Code 
section for the disability resulting from the same incident. A law 
enforcement officer or firefighter who initially receives benefits under 
this Code section but who is determined subsequently to be entitled to 
benefits under Part 1 of this article with respect to the same incident or 
whose beneficiary is determined subsequently to be entitled to benefits 
under Part 1 of this article shall be entitled only to the amount equal to 
the benefits to which the person would be entitled under Part 1 reduced 
by the total amount of benefits received under this Code section. 

(f ) After the department, or the commission upon review of a denial 
by the department, determines that a law enforcement officer has been 
temporarily disabled due to a willful act of violence or that a firefighter 
has been temporarily disabled while fighting a fire and is entitled to 
indemnification under this part, the department shall be authorized to 
make the appropriate payments to the temporarily disabled law en- 
forcement officer or firefighter. 
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(g) If the department denies a claim, any person seeking benefits 
pursuant to this part may appeal the department's decision to the 
commission. Any such appeal shall be filed with the commission within 
60 days of receipt of the department's decision and shall identify the 
errors in the department's decision. Appeals shall be considered by the 
commission at the commission's semiannual meeting as provided in 
Code Section 45-9-84. (Code 1981, § 45-9-103, enacted by Ga. L. 2000, 
p. 283, § 2; Ga. L. 2002, p. 415, § 45; Ga. L. 2002, p. 660, § 3; Ga. L. 
2002, p. 1259, § 10; Ga. L. 2003, p. 772, § 2; Code 1981, § 45-9-102, as 
redesignated by Ga. L. 2008, p. 470, § 1/SB 254.) 



The 2003 amendment, effective July 
1, 2003, in subsection (b), added the sec- 
ond sentence and added the last sentence; 
and, in subsection (c), added the proviso at 
the end of the first sentence and added the 
second sentence. 

The 2008 amendment, effective July 
1, 2008, redesignated former Code Section 
45-9-103 as present Code Section 
45-9-102; in subsection (b), in the first 
sentence, substituted "department" for 
"commission", in the second sentence, in- 



serted "volunteer" near the beginning, 
and substituted "Code Section 45-9-101" 
for "Code Section 45-9-102" near the mid- 
dle, and, in the third sentence, substituted 
"department" for "commission" near the 
middle; and added subsection (f ). See the 
editor's note for applicability. 

Editor's notes. — Ga. L. 2008, p. 470, 
§ 2, not codified by the General Assembly, 
provides that the amendment to this Code 
section shall apply to all incidents occur- 
ring on or after July 1, 2008. 



45-9-103. Submission of application. 

An application for compensation with respect to a claim filed on or 
after July 1, 2001, for the temporary disability of a law enforcement 
officer or firefighter shall be submitted by that person within 60 days 
from the date of the incident resulting in disability. (Code 1981, 
§ 45-9-104, enacted by Ga. L. 2000, p. 283, § 2; Ga. L. 2002, p. 660, 
§ 4(22); Ga. L. 2002, p. 1259, § 11(22); Ga. L. 2005, p. 723, § 1/HB 240; 
Code 1981, § 45-9-103, as redesignated by Ga. L. 2008, p. 470, § 1/SB 
254.) 



The 2005 amendment, effective May 
3, 2005, in subsection (a), inserted "tem- 
porary" near the middle and substituted 
"60 days" for "30 days" near the end. 

The 2008 amendment, effective July 
1, 2008, redesignated former Code Section 
45-9-104 as present Code Section 
45-9-103; deleted the former subsection 
(a) designation; and deleted former sub- 
section (b), which read: "(b) The commis- 
sion is authorized to promulgate rules and 
regulations relative to the program of 
compensation provided in this part. Such 
rules and regulations may provide for 
initial investigation of claims and the is- 
suance of subpoenas to facilitate such in- 



vestigation, special masters, hearings, 
procedures for applications for compensa- 
tion, and all other matters so as to enable 
the commission to carry out its duties 
fairly, properly, and equitably. The chair- 
person of the commission shall be autho- 
rized to contact other state agencies for 
the purpose of using the personnel and 
resources of such agencies to assist the 
commission in carrying out its duties." See 
the editor's note for applicability. 

Editor's notes. — Ga. L. 2008, p. 470, 
§ 2, not codified by the General Assembly, 
provides that the amendment to this Code 
section shall apply to all incidents occur- 
ring on or after July 1, 2008. 
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45-9-104. Compensation not to be awarded where penal viola- 
tion, intentionally self-inflicted injuries, natural 
causes, or performance of certain routine duties 
caused or contributed to disability. 

(a) No compensation shall be awarded to any person otherwise 
entitled thereto who violates a penal law of this state which violation 
caused or contributed to the disability of the law enforcement officer or 
firefighter. 

(b) Notwithstanding any other provision of this article, no payment 
shall be authorized if disability occurs from intentionally self-inflicted 
injuries or natural causes or while performing routine duties which 
would not be strenuous or dangerous if performed by persons of average 
physical abilities. (Code 1981, § 45-9-105, enacted by Ga. L. 2000, p. 
283, § 2; Ga. L. 2002, p. 660, § 4(23); Ga. L. 2002, p. 1259, § 11(23); 
Code 1981, § 45-9-104, as redesignated by Ga. L. 2008, p. 470, § 1/SB 
254.) 

The 2008 amendment, effective July Editor's notes. — Ga. L. 2008, p. 470, 

1, 2008, redesignated former Code Section § 2, not codified by the General Assembly, 

45-9-105 as present Code Section provides that the amendment to this Code 

45-9-104; designated the existing provi- section shall apply to all incidents occur- 

sions as subsection (a); and added subsec- ring on or after July 1, 2008. 
tion (b). See the editor's note for applica- 
bility. 

45-9-105. Giving of false information or testimony; penalty. 

(a) Any person who shall knowingly give false information or false 
testimony causing or intending to cause the payment of compensation 
which would not otherwise be justified under this part shall be guilty of 
a misdemeanor. 

(b) Any such person convicted under subsection (a) of this Code 
section shall be liable to the state for any funds paid as a result of such 
false information or testimony (Code 1981, § 45-9-106, enacted by Ga. 
L. 2000, p. 283, § 2; Code 1981, § 45-9-105, as redesignated by Ga. L. 
2008, p. 470, § 1/SB 254.) 

The 2008 amendment, effective July Editor's notes. — Ga. L. 2008, p. 470, 

1, 2008, redesignated former Code Section § 2, not codified by the General Assembly, 

45-9-106 as present Code Section provides that the amendment to this Code 

45-9-105. See the editor's note for applica- section shall apply to all incidents occur- 

bility. ring on or after July 1, 2008. 

45-9-106. Redesignated. 

Editor's notes. — Ga. L. 2008, p. 470, former Code Section 45-9-106 as present 
§ 1, effective July 1, 2008, redesignated Code Section 45-9-105. 
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ARTICLE 6 

CONSOLIDATION OF UNEMPLOYMENT COMPENSATION 

CLAIM MATTERS UNDER COMMISSIONER OF 

ADMINISTRATIVE SERVICES 

45-9-110. Authorization for consolidation; billing procedure; re- 
serve fund; investment of funds; contracting for ser- 
vices; provision of unemployment compensation ben- 
efits to certain county employees. 

(a) The commissioner of administrative services shall have the 
authority to consolidate the processing of and response to unemploy- 
ment compensation claims being performed on July 1, 1985, by each 
individual agency, department, board, bureau, commission, and author- 
ity of the state along with the payment to the Department of Labor of 
this state of all moneys due and owing as a result of paid unemployment 
compensation claims and shall bill each department, agency, board, 
bureau, commission, or authority of the state for claims paid and for the 
reasonable cost of administering the program. 

(b) The commissioner may retain all moneys paid to the Department 
of Administrative Services in response to such billings, all moneys 
received as interest, and all moneys received from other sources to set 
up and maintain a reserve fund for the purpose of making payments to 
the Department of Labor of this state and defraying the expenses 
necessary to administer the program. The commissioner shall invest 
any such moneys in the same manner as other moneys in his posses- 
sion. 

(c) The commissioner is authorized, in his discretion, to contract for 
any or all of the services necessary to carry out the functions enumer- 
ated in this article. 

(d) The commissioner of administrative services shall have the 
authority to provide unemployment compensation benefits insurance to 
all of the county departments of health, county departments of family 
and children services, and community service boards. The commis- 
sioner of public health shall establish a procedure to provide the 
Department of Administrative Services all of the underwriting infor- 
mation required, including but not limited to payroll data each quarter 
for the service centers, and shall collect the unemployment premium 
from county departments of health and remit the premium to the 
Department of Administrative Services. The commissioner of human 
services shall establish a procedure to provide the Department of 
Administrative Services all of the underwriting information required, 
including but not limited to payroll data each quarter for the service 
centers, and shall collect the unemployment premium from county 

72 2012 Supp. 



45-9-110 



CODES OF ETHICS/CONFLICTS OF INTEREST T.45, CIO 



departments of family and children services and remit the premium to 
the Department of Administrative Services. The commissioner of be- 
havioral health and developmental disabilities shall establish a proce- 
dure to provide the Department of Administrative Services all of the 
underwriting information required, including but not limited to payroll 
data each quarter for the service centers, and shall collect the unem- 
ployment premium from community service boards and remit the 
premium to the Department of Administrative Services. All of the 
county departments of health, county departments of family and 
children services, and community service boards shall participate in 
such unemployment compensation benefit insurance program. (Code 
1981, § 45-9-110, enacted by Ga. L. 1985, p. 973, § 1; Ga. L. 1994, p. 
1717, § 6; Ga. L. 1999, p. 81, § 45; Ga. L. 2009, p. 453, § 1-50/HB 228; 
Ga. L. 2011, p. 705, § 6-5/HB 214.) 



The 2009 amendment, effective July 
1, 2009, in subsection (d), in the second 
sentence, substituted "commissioner of 
community health" for "commissioner of 
human resources" near the beginning, and 
substituted "county departments of 
health" for "such boards and departments" 
near the end; and added the third and 
fourth sentences. 



The 2011 amendment, effective July 
1, 2011, substituted "commissioner of pub- 
lic health" for "commissioner of commu- 
nity health" near the beginning of the 
second sentence of subsection (d). 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U. L. Rev. 147 (2011). 
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Sec. 



licenses; 
tions. 



penalties for viola- 



Part 2 

Contracts of Officers of State 

Institutions with State 

Institutions 

45-10-40. Contracting with state insti- 
tutions not allowed; excep- 
tions. 

45-10-41. Penalty for profiting from con- 
tracts with state institutions 
generally; discharge from of- 
fice. 



Part 5 

Family Members of Public Employees 

45-10-80. Public officers prohibited from 
advancing, employing, or ad- 
vocating the employment of 
family members. 

Part 6 

Legislative Ethics 

45-10-90. Definitions. 

45-10-91. Method of addressing im- 
proper conduct. 

45-10-92. Abuse of power and improper 
use of state employees by 
General Assembly members. 



ARTICLE 1 
CODES OF ETHICS 

45-10-1. Establishment and text of code of ethics for govern- 
ment service generally. 

Law reviews. — For article, "Georgia's Changes Relevant to Lobbyists and Legis- 
New Ethics Laws: A Summary of the lators,"see 11 Ga. St. B.J. 22 (No. 4, 2005). 

JUDICIAL DECISIONS 



Removal from office. — A city com- 
missioner's removal from office, based on 
acts committed prior to taking office, was 
erroneous because: (1) removal was not 
authorized by the city's charter; (2) the 
commissioner's conduct of maintaining in- 
nocence until the entry of a guilty plea 
after taking office was not an official act or 
one done under the color of the office; (3) 
the acts committed did not prevent the 
commissioner from performing the duties 
of that post; and (4) the commissioner was 
not guilty of evading the law after becom- 
ing a member of the commission. Ciccio v. 
City of Hephzibah, 289 Ga. App. 134, 656 



S.E.2d 245 (2008), cert, denied, 2008 Ga. 
LEXIS 474 (Ga. 2008). 

No duty on board to put citizen on 
agenda. — A citizen was not entitled to a 
writ of mandamus directing a school 
board to place the citizen on the board's 
agenda because setting the agenda was a 
discretionary act that was not subject to 
mandamus and none of the statutes cited 
by the citizen, O.C.G.A. §§ 20-2-1160(a), 
45-10-1 and 50-6-6(b), imposed a duty on 
the board to place the citizen on the 
board's agenda. James v. Montgomery 
County Bd. of Educ, 283 Ga. 517, 661 
S.E.2d 535 (2008). 



OPINIONS OF THE ATTORNEY GENERAL 



Representation by lawyer/legisla- 
tor. — Lawyer/legislator may represent 
the legal interests of a Georgia company 
on matters in other states, including po- 
litical consulting and the drafting of leg- 
islation. However, even if there may not 



be a per se conflict of interest, a lawyer/ 
legislator must always vigilantly guard 
against such conflicts developing depend- 
ing upon the facts and circumstances of 
each situation, especially when matters 
arise involving the lawyer/legislator's own 
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actions in the consideration of legislation 
within the General Assembly. 2009 Op. 
Att'y Gen. No. U2009-3. 

45-10-3. Code of ethics for members of boards, commissions, 
and authorities — Establishment and text. 



Law reviews. — For article, "The Sta- Georgia Constitution," 40 Ga. L. Rev. 1109 
tus of Administrative Agencies under the (2006). 



JUDICIAL DECISIONS 



Laches. — Appeal by county board of 
education members of a judgment denying 
the members' request to reverse the gov- 
ernor's order removing the members from 
office under O.C.G.A. § 45-10-4 for violat- 
ing O.C.G.A. § 45-10-3 was not dismissed 
due to the doctrine of laches; the members 
were required by O.C.G.A. § 45-10-4 to 
proceed under the Georgia Administrative 
Procedure Act, O.C.G.A. § 50-13-1 et seq., 
and no delay warranted the imposition of 
the doctrine of laches; the governor's order 
was signed on August 6, 2010, and the 
members filed the members' petition for 
judicial review on August 12, 2010. Rob- 
erts v. Deal, 290 Ga. 705, 723 S.E.2d 901 
(2012). 

Appeal dismissed as moot. — County 
board of education member's appeal of a 
judgment denying a request to reverse the 



governor's order removing the member 
from office under O.C.G.A. § 45-10-4 for 
violating O.C.G.A. § 45-10-3 was dis- 
missed because the term to which the 
member had originally been elected ex- 
pired. Roberts v. Deal, 290 Ga. 705, 723 
S.E.2d 901 (2012). 

Removal of county board of educa- 
tion members. — Superior court erred in 
denying county board of education mem- 
bers' request to reverse the governor's 
order removing the members from office 
under O.C.G.A. § 45-10-4 for violating 
O.C.G.A. § 45-10-3; O.C.G.A. § 45-10-3 
does not embrace entities created by the 
Constitution of Georgia, and county school 
boards are creations of Ga. Const. 1983, 
Art. VIII, Sec. V, Para. II. Roberts v. Deal, 
290 Ga. 705, 723 S.E.2d 901 (2012). 



OPINIONS OF THE ATTORNEY GENERAL 



Necessity to avoid appearance of 
impropriety. — Even though O.C.G.A. 
§ 45-10-25 potentially could authorize an 
attorney member of the State Ethics Com- 
mission to transact business with the 
commission, Ga. Const. Art. I, Sec. II, Par. 
I, and O.C.G.A. § 45-10-3 counsel against 
such a transaction as it could give rise to 
an appearance of impropriety if not an 
actual conflict of interest. 2002 Op. Att'y 
Gen. No. 2002-4. 

Commission member cannot en- 



gage in business with commission. — 

An attorney member of the State Ethics 
Commission is prohibited from engaging 
in any business transaction with the com- 
mission, and other members of his or her 
law firm would be prohibited from engag- 
ing in any business transaction with the 
commission if the member or a member of 
his or her family owns a substantial inter- 
est as defined by statute. 2002 Op. Att'y 
Gen. No. 2002-4. 
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45-10-4. Code of ethics for members of boards, commissions, 
and authorities — Hearing on violation charge; notice 
of hearing; removal of member from office; filling va- 
cancies; judicial review. 

JUDICIAL DECISIONS 



Laches. — Appeal by county board of 
education members of a judgment denying 
the members' request to reverse the gov- 
ernor's order removing the members from 
office under O.C.G.A. § 45-10-4 for violat- 
ing O.C.G.A. § 45-10-3 was not dismissed 
due to the doctrine of laches; the members 
were required by O.C.G.A. § 45-10-4 to 
proceed under the Georgia Administrative 
Procedure Act, O.C.G.A. § 50-13-1 et seq., 
and no delay warranted the imposition of 
the doctrine of laches; the governor's order 
was signed on August 6, 2010, and the 
members filed the members' petition for 
judicial review on August 12, 2010. Rob- 
erts v. Deal, 290 Ga. 705, 723 S.E.2d 901 
(2012). 

Appeal dismissed as moot. — County 
board of education member's appeal of a 
judgment denying a request to reverse the 



governor's order removing the member 
from office under O.C.G.A. § 45-10-4 for 
violating O.C.G.A. § 45-10-3 was dis- 
missed because the term to which the 
member had originally been elected ex- 
pired. Roberts v. Deal, 290 Ga. 705, 723 
S.E.2d 901 (2012). 

Removal of county board of educa- 
tion members. — Superior court erred in 
denying county board of education mem- 
bers' request to reverse the governor's 
order removing the members from office 
under O.C.G.A. § 45-10-4 for violating 
O.C.G.A. § 45-10-3; O.C.G.A. § 45-10-3 
does not embrace entities created by the 
Constitution of Georgia, and county school 
boards are creations of Ga. Const. 1983, 
Art. VIII, Sec. V, Para. II. Roberts v. Deal, 
290 Ga. 705, 723 S.E.2d 901 (2012). 



OPINIONS OF THE ATTORNEY GENERAL 



Lobbying. — So long as a member of 
the State Ethics Commission who is an 
attorney refrains from lobbying, lawyers 
and others affiliated with the member's 
law firm may, depending upon the partic- 
ular facts and circumstances of each case, 
engage in lobbying without affecting the 
member's service. 2002 Op. Att'y Gen. No. 
2002-4. 

There is no general prohibition against 
the practice of administrative law and the 
representation of clients before state 
agencies by an attorney member of the 



State Ethics Commission and other mem- 
bers of his or her law firm. 2002 Op. Att'y 
Gen. No. 2002-4. 

Representation of local govern- 
ments by members of commission. — 
An attorney member of the State Ethics 
Commission and other members of his or 
her law firm may generally represent local 
governments so long as the representation 
does not involve taking an action adverse 
to the commission itself. 2002 Op. Att'y 
Gen. No. 2002-4. 
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ARTICLE 2 
CONFLICTS OF INTEREST 

Part 1 
General Provisions 

45-10-20. Definitions. 

As used in this part, the term: 

(1) "Agency" means any agency, authority, department, board, 
bureau, commission, committee, office, or instrumentality of the 
State of Georgia but shall not mean a political subdivision of the 
State of Georgia. 

(2) "Business" means any corporation, partnership, proprietorship, 
firm, enterprise, franchise, association, organization, self-employed 
individual, trust, or other legal entity. 

(3) "Employee" means any person who, pursuant to a written or 
oral contract, is employed by an agency. 

(4) "Family" means spouse and dependents. 

(5) "Full-time" means 30 hours of work for the state per week for 
more than 26 weeks per calendar year. 

(6) "Limited powers" means those powers other than state-wide 
powers. 

(7) "Part-time" means any amount of work other than full-time 
work. 

(8) "Person" means any person, corporation, partnership, propri- 
etorship, firm, enterprise, franchise, association, organization, or 
other legal entity. 

(9) "Public official" means any person elected to a state office and 
means any person appointed to a state office where in the conduct of 
such office the person so appointed has administrative and discre- 
tionary authority to receive and expend public funds and to perform 
certain functions concerning the public which are assigned to him or 
her by law. 

(10) "State-wide powers" means those powers exercised by public 
officials which affect and influence all of state government. Public 
officials who exercise such powers include but are not limited to the 
Governor, the Lieutenant Governor, members of the General Assem- 
bly, Justices of the Supreme Court, Judges of the Court of Appeals, 
the Secretary of State, the Attorney General, the state auditor, the 
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state accounting officer, the commissioner of administrative services, 
members of the State Personnel Board, the director of the Office of 
Planning and Budget, judges of the superior courts, and district 
attorneys. 

(11) "Substantial interest" means the direct or indirect ownership 
of more than 25 percent of the assets or stock of any business. 

(12) "Transact business" or "transact any business" means to sell 
or lease any personal property, real property, or services on behalf of 
oneself or on behalf of any third party as an agent, broker, dealer, or 
representative and means to purchase surplus real or personal 
property on behalf of oneself or on behalf of any third party as an 
agent, broker, dealer, or representative. (Code 1981, § 45-10-20, 
enacted by Ga. L. 1983, p. 1326, § 1; Ga. L. 1984, p. 22, § 45; Ga. L. 
1984, p. 1337, § 1; Ga. L. 2005, p. 694, § 36/HB 293; Ga. L. 2009, p. 
745, § 2/SB 97; Ga. L. 2012, p. 446, § 2-71/HB 642.) 



The 2005 amendment, effective July 
1, 2005, inserted "the state accounting 
officer," following "the state auditor," in 
paragraph (10). 

The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "State Merit System of 
Personnel Administration" in the middle 
of paragraph (10). 

The 2012 amendment, effective July 
1, 2012, inserted "or her" near the end of 
paragraph (9); and deleted "the commis- 
sioner of the State Personnel Administra- 
tion and" following "administrative ser- 
vices," in the second sentence of 
paragraph (10). 



Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



45-10-22. Full-time public officials with state- wide powers pro- 
hibited from transacting business with all state agen- 
cies; public officials or employees with limited powers 
prohibited from transacting business with own state 
agency. 

OPINIONS OF THE ATTORNEY GENERAL 



Commission member transacting 
business with commission. — It would 
be an impermissible conflict of interest for 
an attorney member of the State Ethics 
Commission, any business on whose be- 
half a commissioner is acting, or any busi- 
ness in which the member or a member of 
his or her family owns a substantial inter- 
est, to transact business with a state 



agency other that the commission if the 
work is directly or indirectly for the ben- 
efit of the commission. 2002 Op. Att'y Gen. 
No. 2002-4. 

Member of Board of Regents of Uni- 
versity System. — Business transac- 
tions between any member of the Board of 
Regents and the University System of 
Georgia are prohibited absent a statutory 
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exception permitting the transaction, and constitutional fiduciary duty. 2004 Op. 
then only if there is no common law con- Att'y Gen. No. 2004-7. 
flict creating a breach of the member's 

45-10-24.1. Exemption for transactions by family owned busi- 
ness where university system employee has interest; 
requirements. 

Subsection (a) of Code Section 45-10-23 and paragraph (2) of subsec- 
tion (a) of Code Section 45-10-24 shall not apply to a transaction with a 
unit of the University System of Georgia by a family owned business in 
which an employee of the university system or a member of the 
employee's family has an ownership interest where all of the following 
apply: 

(1) The employee or one or more members of the employee's family 
or both have an ownership interest in a family owned business, but 
the employee is not actively engaged in the day-to-day management 
of the business; 

(2) The employee is employed by a department of the unit of the 
university system in a position below that of department head; and 

(3) The transaction is: 

(A) With a unit of the university system different than the unit 
employing the employee; or 

(B) With a department of the employing unit of the university 
system different than the department employing the employee. 
(Code 1981, § 45-10-24.1, enacted by Ga. L. 2003, p. 516, § 1.) 

Effective date. — This Code section 
became effective June 2, 2003. 



45-10-25. Exceptions to prohibitions on transactions with state 
agencies. 

OPINIONS OF THE ATTORNEY GENERAL 

Necessity to avoid appearance of II, Para. I, and O.C.G.A. § 45-10-3 coun- 

impropriety. — Even though O.C.G.A. sel against such a transaction as it could 

§ 45-10-25 potentially could authorize an give rise to an appearance of impropriety 

attorney member of the State Ethics Com- if not an actual conflict of interest. 2002 

mission to transact business with the Op. Att'y Gen. No. 2002-4. 
commission, Ga. Const. 1983, Art. I, Sec. 
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45-10-26. Public officials and employees to file yearly disclosure 
statements concerning business transactions with 
state; statements to be public records. 

(a) Except as provided in subsection (b) of this Code section, any 
public official or employee, whether for himself, herself, or on behalf of 
any business, or any business in which such public official or employee 
or any member of his or her family has a substantial interest who 
transacts business with the state or any agency thereof shall disclose 
such transactions. Such disclosure shall be submitted prior to January 
31 each year to the Georgia Government Transparency and Campaign 
Finance Commission on such forms as it shall prescribe and shall 
include an itemized list of the previous year's transactions with the 
dollar amount of each transaction reported and totaled. Such disclosure 
statements shall be public records. 

(b) The requirement to disclose certain transactions as provided in 
subsection (a) of this Code section shall not apply to any transaction 
when the amount of a single transaction does not exceed $250.00 and 
when the aggregate of all transactions does not exceed $9,000.00 per 
calendar year. 

(c) Any person who fails to file a disclosure statement as required in 
subsection (a) of this Code section shall be subject to the penalties 
provided for in Code Section 45-10-28. (Code 1981, § 45-10-26, enacted 
by Ga. L. 1983, p. 1326, § 1; Ga. L. 1984, p. 22, § 45; Ga. L. 1984, p. 
1196, § 3; Ga. L. 2010, p. 1173, § 28/SB 17.) 

The 2010 amendment, effective Janu- § 1, not codified by the General Assembly, 

ary 10, 2011, in subsection (a), in the first provides: "This Act shall be known and 

sentence, inserted ", herself", and in- may be cited as the 'Georgia Government 

serted "or her", and substituted "Georgia Transparency and Campaign Finance Act 

Government Transparency and Campaign of 2010.'" 

Finance Commission on such forms as it" Ga. L. 2010, p. 1173, § 30, not codified 

for "Secretary of State on such forms as by the General Assembly, provides, in 

he" in the second sentence. See the editor's part, that the amendment to this Code 

note for applicability. section applies to all reports filed on and 

Editor's notes. — Ga. L. 2010, p. 1173, after January 10, 2011. 

45-10-27. Construction of part with provisions, rules, and regu- 
lations of Chapter 20 of this title. 

This part shall in no way supersede any provision of Chapter 20 of 
this title or any rule or regulation promulgated pursuant thereto. (Code 
1981, § 45-10-27, enacted by Ga. L. 1983, p. 1326, § 1; Ga. L. 2009, p. 
745, § 2/SB 97; Ga. L. 2012, p. 446, § 2-72/HB 642.) 
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The 2009 amendment, effective July Assembly, provides that: "Personnel, 
1, 2009, substituted "State Personnel Ad- equipment, and facilities that were as- 
ministration" for "State Merit System of signed to the State Personnel Administra- 
Personnel Administration" in this Code tion as of June 30, 2012, shall be trans- 
section, ferred to the Department of 

The 2012 amendment, effective July Administrative Services on the effective 

1, 2012, substituted the present provi- date of this Act." This Act became effective 

sions of this Code section for the former j u j ^ 2012 

provisions, which read: 'This part shall in Ga ' L 2Q1 44g § 3 2/HB M2 ^ 

no way amend or repeal any statute or codified Qeneral Assemb , 

regulation promulgated pursuant thereto ., ,, / UA ... r r ,. 

pertaining to the State Personnel Admin- "** that ; Appropriations for functions 

istration which are transferred by this Act may be 

Editor's notes. - Ga. L. 2012, p. 446, transferred as provided in Code Section 

§ 3-1/HB 642, not codified by the General 45-12-90." 

45-10-28. Penalties for violation of part; civil actions by Attor- 
ney General to collect penalties; violations by public 
official, agency head, or employee. 

(a)(1) Any appointed public official or employee who violates Code 
Section 45-10-22, 45-10-23, 45-10-24, 45-10-26, or 45-10-29 shall be 
subject to: 

(A) Removal from office or employment; 

(B) A civil fine not to exceed $10,000.00; and 

(C) Restitution to the state of any pecuniary benefit received as 
a result of such violation. 

(2) Any elected public official who violates Code Section 45-10-22, 
45-10-23, 45-10-24, 45-10-26, or 45-10-29 shall be subject to: 

(A) A civil fine not to exceed $10,000.00; and 

(B) Restitution to the state of any pecuniary benefit received as 
a result of such violation. 

(3) Any business which violates Code Section 45-10-22, 45-10-23, 
45-10-24, 45-10-26, or 45-10-29 shall be subject to: 

(A) A civil fine not to exceed $10,000.00; and 

(B) Restitution to the state of any pecuniary benefit received as 
a result of such violation. 

(b) The penalties provided for in subsection (a) of this Code section 
may be imposed in any civil action brought for that purpose, and such 
actions shall be brought by the Attorney General. 

(c) As used in this subsection, the term "agency head" shall have the 
same meaning as set forth in Code Section 50-36-1. Any public official, 
agency head, or employee who violates Code Section 13-10-91 or 50-36-1 
shall be subject to: 
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(1) A civil fine not to exceed $10,000.00; 

(2) Restitution to the state or local government, whichever is 
applicable, of any pecuniary benefit received as a result of such 
violation; and 

(3) Where such violation is committed knowingly and intention- 
ally, removal from office or employment. (Code 1981, § 45-10-28, 
enacted by Ga. L. 1983, p. 1326, § 1; Ga. L. 2011, p. 449, § 10/HB 
413; Ga. L. 2011, p. 794, § 15/HB 87; Ga. L. 2012, p. 775, § 45/HB 
942.) 

The 2011 amendments. — The first the General Assembly, provides for 

2011 amendment, effective July 1, 2011, severability, and provides in part, that: 

in paragraphs (a)(1) through (a)(3), de- "(b) The terms of this Act regarding immi- 

leted "or" following "45-10-24," and in- gration shall be construed to have the 

serted ", or 45-10-29". The second 2011 meanings consistent with such terms un- 

amendment, effective July 1, 2011, added der federal immigration law. 

subsection (c). See editor's note for appli- « (c) The provisions of this Act shall be 

Ca ni_ 1 ^'o/^-io j rr x- tvt implemented in a manner consistent with 

The 2012 amendment, effective May r f , , ..... , 

ionio 4-^ a 4. 4. • a federal laws governing immigration and 

1, 2012, part of an Act to revise, modern- ..,.,„ r & b 

ize, and correct the Code, redesignated C1 ^ ° s * 

former paragraphs (c)(A) through (c)(C) as Ga - L - 2011 » P- 794 > § 22 > not codified by 

present paragraphs (c)(1) through (c)(3), the General Assembly, provides, in part, 

respectively. ^ na ^ the amendment to this Code section 

Editor's notes. — Ga. L. 2011, p. 794, by that Act shall apply to offenses and 

§ 1, not codified by the General Assembly, violations occurring on or after July 1, 

provides that: "This Act shall be known 2011. 

and may be cited as the Illegal Immigra- Law reviews. — For article, "State 

tion Reform and Enforcement Act of Government: Illegal Immigration Reform 

2011.'" and Enforcement Act of 2011," see 28 Ga, 

Ga. L. 2011, p. 794, § 21, not codified by St. U. L. Rev. 51 (2011). 

45-10-29. Public officials prohibited from granting themselves 
licenses by waiving certain requirements; require- 
ments to be satisfied prior to renewal of licenses; 
penalties for violations. 

(a) Notwithstanding any law, rule, or regulation to the contrary, a 
public official shall not be authorized to waive any legal, educational, or 
testing requirement for himself or herself relative to the issuance of any 
license to himself, herself, or to his or her business. 

(b) Any license that has been, issued by a public official by waiving 
any legal, educational, or testing requirement for himself or herself 
relative to the issuance of any license to himself, herself, or to his or her 
business shall not be renewed until and unless the license holder has 
satisfied all of the requirements for securing a renewal license as well 
as any requirement that had been waived for the issuance of the 
original license. 
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(c) Any person who knowingly violates subsection (a) or (b) of this 
Code section shall be subject to the penalties provided for in Code 
Section 45-10-28. (Code 1981, § 45-10-29, enacted by Ga. L. 2011, p. 
449, § 11/HB 413.) 

Effective date. — This Code section 
became effective July 1, 2011. 

Part 2 
Contracts of Officers of State Institutions with State Institutions 

45-10-40. Contracting with state institutions not allowed; ex- 
ceptions. 

No member of the Board of Regents of the University System of 
Georgia or of the Board of Human Services, no trustee or other officer 
of any institution which is wholly or in part supported by state funds, 
and no partnership of which such person is a member shall make any 
contract with the governing board or trustees of such institution or any 
officer of such institution for the sale and purchase of merchandise or 
supplies for such institution whereby profit shall accrue to such board 
member or trustee or such partnership of which such person is a 
member. Such trustee or officer of such institution shall not make any 
profit or receive any money for the sale, handling, or disposal of any 
crop or crops or property of such institution. Such member, trustee, or 
other officer of such institution shall not make or be interested in any 
contract for supplies or merchandise for such institution when such 
contract or the making of the same is wholly or in part made or 
influenced by the action of the board governing such institution or the 
trustees thereof or is controlled by any officer of such institution; and 
any and all such contracts are declared to be illegal and void, provided 
that any such contracts as are described in this Code section may be 
made with a corporation of which any such board member or trustee is 
a stockholder if such member or trustee does not vote on or participate 
in the making of such contract. No board member or trustee of such 
institution shall be prohibited from making contracts for furnishing 
supplies to the students or faculty of such institution for their individ- 
ual use. (Ga. L. 1918, p. 265, § 1; Code 1933, § 89-904; Ga. L. 1990, p. 
8, § 45; Ga. L. 2009, p. 453, § 2-3/HB 228.) 

The 2009 amendment, effective July Services" for "Board of Human Resources" 
1, 2009, substituted "Board of Human in the first sentence of this Code section. 

OPINIONS OF THE ATTORNEY GENERAL 

Transactions between members of tern prohibited. — Business transac- 
Board of Regents and University Sys- tions between any member of the Board of 
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Regents and the University System of flict creating a breach of the member's 

Georgia are prohibited absent a statutory constitutional fiduciary duty. 2004 Op. 

exception permitting the transaction, and Att'y Gen. No. 2004-7. 
then only if there is no common law con- 

45-10-41. Penalty for profiting from contracts with state insti- 
tutions generally; discharge from office. 

Any member of the Board of Regents of the University System of 
Georgia or of the Board of Human Services or any trustee or other 
officer of any institution supported wholly or in part by state funds who 
violates Code Section 45-10-40 shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be punished as prescribed in Code Section 
17-10-3. If any member of the Board of Regents of the University 
System of Georgia or of the Board of Human Services is found guilty of 
violating Code Section 45-10-40, his office shall become vacant; and it is 
the duty of the Governor, where the power to fill the vacancy is lodged 
in the Governor, to appoint some other person to fill the vacancy If any 
trustee or other officer of such institution is found guilty of violating 
Code Section 45-10-40, he shall be discharged from his office in such 
institution and shall not be eligible to be reelected or reappointed to 
such office; and the vacancy shall be filled by the board or the authority 
which, under the law, has the right to fill such vacancy. (Ga. L. 1918, p. 
266, § 2; Code 1933, § 89-9915; Ga. L. 1990, p. 8, § 45; Ga. L. 2009, p. 
453, § 2-3/HB 228.) 

The 2009 amendment, effective July in the first and second sentences of this 
1, 2009, substituted "Board of Human Code section. 
Services" for "Board of Human Resources" 

Part 4 

Holding of Additional Offices by Nonelective State 
Officers or Employees 

45-10-70. Holding office in political subdivision, political party, 
or political organization by nonelective state officers 
or employees. 

OPINIONS OF THE ATTORNEY GENERAL 

Service as mayor and assistant dis- Georgia and those of the mayor of Comer, 

trict attorney. — Because there exists a Georgia, offering for or holding that elec- 

conflict between the performance of the tive office while employed as an assistant 

official duties as an assistant district at- district attorney in the Northern Judicial 

torney in the Northern Judicial Circuit of Circuit of Georgia would be prohibited by 
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O.C.G.A. § 45-10-70. 2002 Op. Att'y Gen. 
No. U2002-7. 

Part 5 
Family Members of Public Employees 

Effective date. — This part became bly, provides that the provisions of that 

effective January 9, 2006. Act do not apply to any violation occurring 

Editor's notes. — Ga. L. 2005, p. 859, prior to January 9, 2006. 
§ 28, not codified by the General Assem- 

45-10-80. Public officers prohibited from advancing, employing, 
or advocating the employment of family members. 

(a) A public officer, as defined in subparagraphs (A) through (E) of 
paragraph (22) of Code Section 21-5-3, is prohibited from advocating for 
or causing the advancement, appointment, employment, promotion, or 
transfer of a member of his or her family, as such term is defined in 
Code Section 21-5-3, to an office or position to become a public 
employee, as defined in paragraph (3) of subsection (a) of Code Section 
45-1-4, that pays an annual salary of $10,000.00 or more or its 
equivalent. 

(b) Any person advanced, appointed, employed, promoted, or trans- 
ferred in violation of this Code section shall not be entitled to any 
payment, salary, or benefits received for any position so illegally 
obtained; and any person who receives payment, salary, or benefits for 
a position obtained in violation of this Code section shall be required to 
reimburse the state for all amounts so received. (Code 1981, § 45-10-80, 
enacted by Ga. L. 2005, p. 859, § 25/HB 48; Ga. L. 2006, p. 72, § 45/SB 
465.) 

The 2006 amendment, effective April Law reviews. — For article on 2005 
14, 2006, part of an Act to revise, modern- enactment of this section, see 22 Ga. St. U. 
ize, and correct the Code, inserted "of L. Rev. 119 (2005). 
subsection (a)" near the end of subsection 

(a). 

Part 6 
Legislative Ethics 

Effective date. — This part became repealed by Ga. L. 2010, p. 1173, § 29, 

effective January 10, 2011. effective January 10, 2011. 

Editor's notes. — The former part Ga. L. 2010, p. 1173, § 1, not codified by 

consisted of Code Sections 45-10-90 the General Assembly, provides: "This Act 

through 45-10-94, relating to the Joint shall be known and may be cited as the 

Legislative Ethics Committee, and was 'Georgia Government Transparency and 

based on Ga. L. 2005, p. 859, § 26/HB 48; Campaign Finance Act of 2010.'" 

Ga. L. 2010, p. 838, § 10/SB 388 and was Ga. L. 2010, p. 1173, § 30, not codified 
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by the General Assembly, provides, in 
part, that this Act applies to all reports 
filed on and after January 10, 2011. 

45-10-90. Definitions. 

As used in this part, the term: 

(1) "Abuse of official power" means threatening to use the powers 
or personnel of a state entity for personal purposes of coercion, 
retaliation, or punishment. 

(2) "Clerical officer" means the Clerk of the House of Representa- 
tives or the Secretary of the Senate. 

(3) "Committee" means the House Committee on Ethics or the 
Senate Ethics Committee. 

(4) "Conflict of interest" means an individual has multiple inter- 
ests and uses his or her official position to exploit, in some way, his or 
her position for his or her own direct, unique, pecuniary, and personal 
benefit. 

(5) "Employee" means any person who is employed by the legisla- 
tive branch of state government. 

(6) "Improper conduct" means a member of the General Assembly: 

(A) Engages in conduct that is a conflict of interest; 

(B) Engages in conduct that is an abuse of official power; or 

(C) Illegally uses an employee in a political campaign. 

(7) "Member of the General Assembly" means any person elected 
and certified as a member of the General Assembly. 

(8) "Sexual harassment" means making sexual advances, request- 
ing sexual favors, or other verbal or physical conduct of a sexual 
nature when: 

(A) Submission to such conduct is made explicitly or implicitly a 
term or condition of an individual's employment; 

(B) Submission to or rejection of such conduct by an individual is 
used as a basis for employment decisions affecting the employee; or 

(C) Such conduct interferes with the employee's work perfor- 
mance or creates an intimidating, hostile, or offensive work envi- 
ronment. (Code 1981, § 45-10-90, enacted by Ga. L. 2010, p. 1173, 
§ 29/SB 17.) 

45-10-91. Method of addressing improper conduct. 

(a) Any person may file a complaint with the clerical officer of the 
appropriate chamber alleging improper conduct involving a member of 
the General Assembly. Any employee may file a complaint with the 
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clerical officer of the appropriate chamber alleging sexual harassment 
by a member of the General Assembly. The clerical officer shall 
designate the place where such complaints may be filed, provide 
instruction necessary to properly submit a complaint, and prescribe 
forms for such complainants. Complaints shall be submitted in writing 
and verified under oath to the best information, knowledge, and belief 
of such person. Any person who knowingly provides false information in 
executing a complaint under this Code section commits the offense of 
false swearing within the meaning of Code Section 16-10-71. 

(b) The clerical officer shall forward, within one business day of 
receipt, the original complaint and all materials appended to such 
complaint in a confidential report to the presiding officer of the 
appropriate chamber and to the chairperson of the House Committee on 
Ethics or the chairperson of the Senate Ethics Committee, as appropri- 
ate. (Code 1981, § 45-10-91, enacted by Ga. L. 2010, p. 1173, § 29/SB 
17.) 

45-10-92. Abuse of power and improper use of state employees 
by General Assembly members. 

(a) The committee shall serve the person against whom any com- 
plaint is made a copy of the complaint by hand delivery or statutory 
overnight delivery or mailed by certified mail, return receipt requested, 
within five business days of the committee's receipt of such complaint. 

(b) The committee shall conduct a preliminary investigation of the 
merits of such complaint. If a complaint alleges a violation by one of the 
members of the committee, such member shall recuse himself or 
herself. If there are found no reasonable grounds to believe that 
improper conduct or sexual harassment has occurred, the complaint 
shall be dismissed, subject to being reopened upon discovery of addi- 
tional evidence or relevant material. The committee shall not be 
required to conduct a hearing if there are no reasonable grounds to 
believe that improper conduct or sexual harassment has occurred. If the 
committee determines that there are such reasonable grounds to 
believe that improper conduct or sexual harassment has occurred, it 
shall give notice by summoning the persons believed to have committed 
the violation to a hearing. The rules of the committee shall be invoked 
if a hearing occurs. The committee may report suspected violations of 
law to the appropriate law enforcement authority. 

(c) Nothing in this Code section shall be construed to limit or 
encumber the right of the committee to initiate on probable cause an 
investigation on its own cognizance as it deems necessary to fulfill its 
obligations to investigate improper conduct or sexual harassment. 

(d) The committee shall adopt a retention standard for complaints 
and documents attached thereto. (Code 1981, § 45-10-92, enacted by 
Ga. L. 2010, p. 1173, § 29/SB 17.) 
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CHAPTER 11 

MISCELLANEOUS OFFENSES CONCERNING PUBLIC 
OFFICERS AND EMPLOYEES 

Sec. Sec. 

45-11-1. Offenses involving public re- demeanor; applicability; indict- 

cords, documents, and other ment. 

items. 45-11-8. Engaging in bail bond busi- 
45-11-4. Unprofessional conduct; mis- ness. 

45-11-1. Offenses involving public records, documents, and 
other items. 

(a) If any public officer or other person shall steal, embezzle, alter, 
corrupt, withdraw, falsify, or avoid any record, process, charter, gift, 
grant, conveyance, or contract; or shall knowingly and willfully take off, 
discharge, or conceal any issue, forfeited recognizance, or other forfei- 
ture; or shall forge, deface, or falsify any document or instrument 
recorded or any registry, acknowledgment, or certificate; or shall alter, 
deface, or falsify any minutes, document, book, or any proceeding 
whatever of or belonging to any public office within this state; or if any 
person shall cause or procure any of these offenses to be committed, or 
to be in any manner concerned therein, he shall be guilty of a felony 
and,, upon conviction thereof, shall be punished by imprisonment and 
labor in the penitentiary for not less than two years nor more than ten 
years. 

(b) Whosoever, without authority and with the intention of convert- 
ing to his own or another's use, willfully conceals any record, book, or 
document while on the premises of any public office or willfully removes 
any book, document, record, or other property from any such office shall 
be guilty of stealing such property. Proof of the concealment of such 
record or other office property while still on the premises shall be 
prima-facie evidence of intent to steal. 

(c) A public officer or employee may detain and question any person 
whose conduct causes reasonable ground for suspicion that such person 
is engaging in stealing or criminal damage to the records in a public 
office. 

(d) A public officer or employee causing the arrest or detention of any 
person pursuant to this Code section shall not be held civilly liable for 
slander, malicious prosecution, false imprisonment, malicious arrest, 
assault and battery of the person, physical injuries and mental suffer- 
ing, or any other suit for damages arising from such arrest, whether 
such arrest takes place on the public property or after close pursuit 
from such premises by such officer; provided, however, that, in causing 
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the arrest of such person, the officer or employee had probable cause at 
the time of such arrest to believe that the person was committing 
unlawful acts relating to public documents and the arrest and detention 
were under reasonable circumstances. 

(e) Upon presentation of affirmative proof, the Secretary of State or 
his or her designee may initiate action through the Attorney General or 
other appropriate jurisdiction to prevent the sale, transfer, conveyance, 
destruction, or alienation of any records, books, documents, or other 
office property which has been unlawfully removed from any public 
office or public officer or employee. Upon request of the Secretary of 
State or his or her designee, the Attorney General or other appropriate 
jurisdiction shall have the authority to enjoin, recover, and replevin 
such records, books, documents, or other office property. 

(f ) As used in this Code section, the term: 

(1) "Records, books, documents, or other office property" means, 
but is not limited to, all books, plates, pictures, photographs, films, 
engravings, paintings, drawings, maps, newspapers, magazines, 
pamphlets, broadsides, personal papers, organization records, docu- 
ments, letters, public records, microforms, sound recordings, audio- 
visual materials in any format, magnetic or other tapes, electronic 
data processing records, artifacts, or other documentary, written, or 
printed material, regardless of physical form or characteristics, 
belonging to, on loan to, or otherwise in the custody of any public 
office; 

(2) "Public office" means any office held, used, or controlled for 
public purposes by any department, agency, board, or branch of state, 
county, or municipal government without reference to the ownership 
of the building or of the realty on which it is situated. Such term 
includes any archives, library, or records storage area maintained by 
such governments; 

(3) "Avoid" means to annul, cancel, make void, destroy the efficacy 
of, or destroy without authority any record, book, document, or other 
office property; 

(4) "Public officer or employee" means any officer or employee 
having custody of or responsibility for any records, books, documents, 
or other office property referred to in this Code section. (Laws 1833, 
Cobb's 1851 Digest, p. 805; Code 1863, § 4366; Code 1868, § 4404; 
Code 1873, § 4471; Code 1882, § 4471; Penal Code 1895, § 280; 
Penal Code 1910, § 284; Code 1933, § 89-9903; Ga. L. 1977, p. 568, 
§ 1; Ga. L. 2004, p. 591, § 1.) 

The 2004 amendment, effective July nated former subsection (e) as present 
1, 2004, added subsection (e) and redesig- subsection (f ). 
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45-11-4. Unprofessional conduct; misdemeanor; applicability; 
indictment. 

(a) As used in this Code section, the term: 

(1) "County officer" shall mean any elected county officer, including 
the judge of the probate court, clerk of the superior court, tax receiver, 
tax collector, and tax commissioner where such office has replaced the 
tax receiver and tax collector, and any county commissioner. 

(2) "Municipal officer" shall mean any mayor or elected member of 
any municipal governing authority. 

(3) "Public officer" shall mean a county officer, a municipal officer, 
and state officials as provided in Code Section 45-15-11. 

(b) A public officer may be charged under this Code section for: 

(1) Malpractice, misfeasance, or malfeasance in office; 

(2) Using oppression or tyrannical partiality in the administration 
or under the color of his or her office; 

(3) When required by law, willfully refusing or failing to preside in 
or hold his or her court at the regular terms thereof, or when it is his 
or her duty under the law to do so; 

(4) Using any other deliberate means to delay or avoid the due 
course or proceeding of law; or 

(5) Willfully and knowingly demanding more cost than he or she is 
entitled to by law in the administration and under color of his or her 
office. 

(c) A conviction for violating subsection (b) of this Code section shall 
be punished as for a misdemeanor and, upon conviction in a court of 
competent jurisdiction, the accused shall be removed from office. 

(d) This Code section shall only apply to a public officer charged 
under subsection (b) of this Code section. This Code section shall not 
apply when a public officer is charged with any other crime alleged to 
have occurred while such official was in the performance of an official 
duty. 

(e) This Code section shall only apply to a public officer holding office 
at the time of indictment and not to former office holders. 

(f ) Any indictment brought pursuant to subsection (b) of this Code 
section shall specially set forth the merits of the complaint against the 
accused public officer. A copy of the proposed bill of indictment shall be 
served on the accused public officer at least 15 days before it is 
presented to the grand jury. 
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(g) The accused shall have the right to appear before the grand jury 
to make such sworn statement as he or she shall desire at the 
conclusion of the presentation of the state's evidence. The accused shall 
not be subject to examination, either direct or cross, and shall not have 
the right individually or through his or her counsel to examine the 
state's witnesses. The accused and his or her counsel shall have the 
right to be present during the presentation of all evidence and alleged 
statements of the accused on the proposed indictment, presentment, or 
accusation, after which the accused and his or her counsel shall retire 
instanter from the grand jury room to permit the grand jury to 
deliberate upon the indictment. 

(h) At any time during the presentation of evidence or during 
deliberations, the grand jury may amend the indictment or instruct the 
district attorney to cause a new indictment to be drawn as in any other 
case. In such case, a copy of the amendment or new indictment, if it 
relates to the accused public official, shall be provided to the accused 
public official and his or her counsel. 

(i) If a true bill is returned by the grand jury, the indictment shall, as 
in other cases, be published in open court and shall be placed on the 
superior court criminal docket of cases to be tried by a trial jury. (Laws 
1833, Cobb's 1851 Digest, pp. 644, 809; Code 1863, § 4391; Ga. L. 
1865-66, p. 233, § 1; Code 1868, § 4432; Ga. L. 1873, p. 23, § 1; Code 
1873, § 4504; Code 1882, § 4504; Ga. L. 1895, p. 63, § 1; Penal Code 
1895, §§ 291, 292; Penal Code 1910, §§ 295, 296; Code 1933, 
§§ 89-9907, 89-9908; Ga. L. 1967, p. 858, § 1; Ga. L. 1975, p. 1325, § 1; 
Ga. L. 1983, p. 884, § 3-33; Ga. L. 1984, p. 22, § 45; Ga. L. 1988, p. 298, 
§ 1; Ga. L. 1990, p. 1969, § 1; Ga. L. 2001, p. 487, § 3; Ga. L. 2011, p. 
59, § 1-67/HB 415.) 

The 2011 amendment, effective July Law reviews. — For survey article on 

1, 2011, substituted "trial jury" for "petit local government law for the period from 

jury" at the end of subsection (i). June 1, 2002 to May 31, 2003, see 55 

Editor's notes. — Ga. L. 2011, p. 59, Mercer L. Rev. 353 (2003). For annual 

§ 1-1, not codified by the General Assem- survey of local government law, see 57 

bly, provides: "This Act shall be known Mercer L. Rev. 289 (2005). For survey 

and may be cited as the 'Jury Composition article on local government law, see 59 

Reform Act of 2011.'" Mercer L. Rev 285 (2007). 
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General Consideration 

Purpose of O.C.G.A. § 45-11-4. 

O.C.G.A. § 45-11-4 furthers the legiti- 
mate state interest of protecting certain 
government officials, vested with the au- 
thority to exercise discretion, against pos- 
sible frivolous indictments pursued by 
persons aggrieved by the exercise of that 
discretion because the legislative ratio- 
nale is that, if these officials do not have 
such protection, their reputation and per- 
formance of their duties could be compro- 
mised while they are defending baseless 
charges; by enacting O.C.G.A. § 17-7-52, 
the General Assembly intended to afford 
peace officers the enhanced protections 
given to other public officials regarding 
accusations arising from the performance 
or nonperformance of their official duties, 
and thus, the legitimate purpose of 
O.C.G.A. § 17-7-52, in conjunction with 
§ 45-11-4, is to protect peace officers from 
harassing or frivolous charges before the 
grand jury. State v. Smith, 286 Ga. 409, 
688 S.E.2d 348 (2010). 

Grand jury power not limited. 

Under O.C.G.A. § 45-ll-4(g), a public 
officer who was accused of unprofessional 
conduct had the right to appear before the 
grand jury to make such sworn statement 
as desired at the conclusion of the presen- 
tation of the state's evidence; however, a 
public official who was the topic of a crit- 
ical grand jury presentment did not have 
any right to maintain the secrecy of the 
document in circumstances in which, con- 
trary to the provisions of O.C.G.A. 
§ 15-12-80, the grand jury caused the 
premature release of its presentments by 
giving them to the county attorney, before 
presenting them to the superior court for 
publication. Decatur County v. Bainbridge 
Post Searchlight, Inc., 280 Ga. 706, 632 
S.E.2d 113 (2006). 

Cited in Atkinson v. State, 263 Ga. App. 
274, 587 S.E.2d 332 (2003). 

Officials Included 

Peace officers. 

Where defendant quashed the indict- 
ment against defendant due to the state's 
failure to allow defendant to appear before 
the grand jury as was defendant's right as 
a police officer under O.C.G.A. § 17-7-52 



and O.C.G.A. § 45-11-4, the state did not 
appeal as was its right under O.C.G.A. 
§ 5-7- 1(a)(1); the state instead obtained 
an accusation against defendant, and the 
trial court quashed the accusation due to 
the state's failure to allow defendant to 
appear before the grand jury, thus, the 
state could not argue, in opposing defen- 
dant's motion to quash the accusation, 
that defendant was not performing defen- 
dant's official duties at the time of the 
alleged criminal conduct. Furthermore, 
since the trial court had previously de- 
cided this issue against defendant, res 
judicata under O.C.G.A. § 9-12-40 barred 
further litigation of the issue. State v. 
Allen, 262 Ga. App. 724, 586 S.E.2d 378 
(2003). 

Grand jury testimony of former po- 
lice officer excluded. — O.C.G.A. 
§ 45-ll-4(e), which stripped former police 
officer's rights to avoid cross-examination 
and have the officer's attorney present 
during grand jury testimony, could not 
constitutionally be applied retroactively, 
and the trial court properly excluded the 
officer's grand jury testimony obtained in 
violation of the officer's rights under the 
former version of this section. State v. 
Lindsay, 255 Ga. App. 464, 566 S.E.2d 41 
(2002). 

Indictment and Right to Hearing 

Motion to quash indictment denied. 

Trial court properly denied defendant's 
demurrer and motion to quash based upon 
the state's alleged violation of defendant's 
rights under O.C.G.A. § 45-ll-4(g) and 
(h), with regard to the procedure to be 
followed when charging a public officer 
with a crime, as defendant failed to show 
that the state violated any of defendant's 
rights under the statute. Brandeburg v. 
State, 292 Ga. App. 191, 663 S.E.2d 844 
(2008), cert, denied, 2008 Ga. LEXIS 921 
(Ga. 2008). 

Motion to quash indictment im- 
properly granted. — Trial court's order 
quashing an indictment filed against the 
defendant, a mayor, was reversed, as: (1) 
it was undisputed that the defendant was 
not charged under O.C.G.A. § 45-ll-4(b); 
(2) the prosecutor declined to charge the 
defendant under that section of the stat- 
ute; and (3) the fact that the defendant 
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could have been charged under O.C.G.A. 
§ 45-ll-4(b) did not entitled the defen- 
dant to protection under O.C.G.A. 
§§ 45-ll-4(f) and (g). State v. West, 283 
Ga. App. 302, 641 S.E.2d 289 (2007). 

Notice of specific time and place of 
indictment — O.C.G.A. § 45-11-4 must 
be construed necessarily to include the 
right to notice of the specific time that the 
proposed indictment will be before the 
grand jury, and common sense requires 
that the right to notice also include the 
location of the presentment because the 
statute unequivocally confers upon the 
accused the rights to appear before the 
grand jury to make a sworn statement at 
the conclusion of the state's evidence and, 
either in person or through counsel, to be 
physically present during the state's pre- 
sentation of all evidence relevant to the 
proposed indictment, presentment, or ac- 
cusation, O.C.G.A. § 45-ll-4(g), and the 
task of providing the notice to the accused 
of the date, time, and place of the state's 
evidentiary showing logically and prag- 
matically must lie with the state. State v. 
Smith, 286 Ga. 409, 688 S.E.2d 348 
(2010). 

Notice of presentment required. — 
Court of appeals did not err in finding that 
the state failed to notify the defendant 
when the proposed indictment would be 
presented and in directing that the defen- 
dant's convictions be set aside because 
notice of the specific time and place of the 
grand jury presentment was required to 
be provided to the defendant by the state; 
timely serving the accused with a copy of 
the proposed bill of indictment but failing 
to timely inform the accused of when and 
where the reckoning with the grand jury 
will occur is not substantial compliance 
with the requirements of O.C.G.A. 
§§ 17-7-52 and 45-11-4 in regard to noti- 
fication to the accused, and the required 
notice of the date, time, and location of the 
expected grand jury presentment implicit 
in § 45-ll-4(g) is that of reasonable no- 
tice, that is, notice calculated to provide 
the accused a fair and full opportunity to 
exercise the rights provided by 
§ 45-ll-4(g). State v. Smith, 286 Ga. 409, 
688 S.E.2d 348 (2010). 

Defendant had no right to appear 
before grand jury. 

Trial court did not err in finding that 



the defendant, who was an officer with a 
college police department, was not enti- 
tled to be present and make a statement 
pursuant to O.C.G.A. §§ 17-7-52(a) and 
45-11-4 when the defendant's case was 
presented to the grand jury because the 
indictment did not allege that the crimes 
occurred while the defendant was per- 
forming the defendant's duties; the defen- 
dant was not on campus as defined by 
O.C.G.A. § 20-8-1(1), and the record did 
not show that the defendant's official du- 
ties as a campus police officer included the 
commission of the acts at issue while the 
defendant was off duty and engaged in 
leisure activities outside of the defen- 
dant's jurisdiction. Worthy v. State, 307 
Ga. App. 297, 704 S.E.2d 808 (2010). 

Officer entitled to statutory protec- 
tions. — Where defendant, a police offi- 
cer, was charged with misdemeanor traffic 
violations of speeding and failing to re- 
duce speed when approaching an intersec- 
tion, defendant was entitled to the statu- 
tory protections of O.C.G.A. §§ 17-7-52 
and 45-11-4 afforded to police officers 
charged with a crime. State v. Lockett, 259 
Ga. App. 179, 576 S.E.2d 582 (2003). 

Charge of false writings and state- 
ments, in violation of O.C.G.A. 
§ 16-10-20, which arose during the per- 
formance of official duties by the defen- 
dant, a police officer, should have been 
dismissed because proper notice pursuant 
to O.C.G.A. §§ 17-7-52 and 45-11-4 was 
not given to the defendant; other charges 
against the defendant were not subject to 
dismissal as those charges did not arise in 
the performance of official duties, and the 
lack of notice did not improperly influence 
or infect the other convictions. Wiggins v. 
State, 280 Ga. 268, 626 S.E.2d 118 (2006). 

Lack of proper notice to police offi- 
cer. — With regard to a defendant's con- 
viction on three counts of false statements 
and writings, the trial court erred by de- 
nying the defendant's motion for a new 
trial as a result of erring by denying the 
defendant's plea in abatement and motion 
to dismiss the indictment as the state 
violated the notice provisions under 
O.C.G.A. §§ 17-7-52 and 45-11-4, with re- 
spect to peace officers and public officials, 
by failing to notify the defendant when the 
proposed indictment would be presented 
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to the grand jury. The defendant, a police 
officer and police chief of two municipali- 
ties, was accused of falsifying time records 
and, as a police officer, was entitled to the 



notice set forth under the statutes. Smith 
v. State, 297 Ga. App. 300, 676 S.E.2d 750 
(2009), aff'd, 286 Ga. 409, 688 S.E.2d 348 
(2010). 



45-11-5. Extortion generally. 

JUDICIAL DECISIONS 



Cited in In re Williams, 284 Ga. 96, 663 
S.E.2d 181 (2008). 



45-11-8. Engaging in bail bond business. 

(a) It shall be unlawful for any elected official, officer of the court, law 
enforcement officer, or attorney in this state to engage either directly or 
indirectly in the bail bond business. For purposes of this Code section, 
"elected official" shall not include a person who is elected to the local 
school board. 

(b) Any person who violates this Code section shall be guilty of a 
misdemeanor. (Ga. L. 1972, p. 403, §§ 1, 2; Ga. L. 1986, p. 303, § 1; Ga. 
L. 2004, p. 593, § 1; Ga. L. 2010, p. 437, § 1/HB 980.) 



The 2004 amendment, effective July 
1, 2004, added the last sentence in subsec- 
tion (a). 

The 2010 amendment, effective July 
1, 2010, deleted "; provided, however, that 
any such person shall not be allowed to 
participate in the operation of a bail bond 
business within the jurisdiction of the 



office to which he or she is elected" follow- 
ing "school board" at the end of the second 
sentence of subsection (a). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2004, "a person 
who is" was substituted for "persons who 
are" in subsection (a). 
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Article 4 
Office of Planning and Budget 

Part 1 

Management of Budgetary and Financial 
Affairs 



Sec. 

45-12-71. 

45-12-72. 



45-12-73. 
45-12-75. 

45-12-75.1. 



45-12-78. 



45-12-82. 



45-12-83.1. 
45-12-85. 

45-12-86. 



45-12-88. 



45-12-92. 



Definitions. 

Establishment of Office of 
Planning and Budget; general 
provisions. 

Powers and duties generally. 
Budget report — Contents 
and form. 

(Repealed effective June 30, 
2020) Zero-base budgeting; 
intent; departmental priority 
lists. 

Heads of budget units to sub- 
mit annual estimates; prepa- 
ration and submission of bud- 
get estimates of legislative 
and judicial agencies; review 
of budget estimates by Office 
of Planning and Budget. 
Periodic work programs to be 
filed; funds not to be allotted 
until program approved; con- 
tent and form of program; 
amendment of program; filing 
of copies of program. 
Display of state flag by agen- 
cies. 

Examination and investiga- 
tion of periodic work pro- 
grams and requests for allot- 
ment of funds. 

Governor authorized to re- 
quire state agencies to re- 
serve specified appropriations 
for budget reductions and 
withhold a percentage of 
agency allotments to main- 
tain spending within actual 
revenues. 

Budget units to furnish infor- 
mation to Budgetary Respon- 
sibility Oversight Committee 
before instituting new pro- 
grams. 
Revenue collections to be paid 



Sec. 

to state treasury on monthly 
basis; effect of failure of bud- 
get unit to comply with Code 
section; user fee defined; re- 
porting. 

45-12-92.1. Fees which are not revenue 
measures; utilization of pro- 
ceeds. 

45-12-93. Revenue shortfall reserve; 
reservation of surplus state 
funds; appropriation and re- 
lease of funds; limit on 
amount of reserve. 

45-12-95. Duty of Office of Planning and 
Budget to encourage state 
agencies to identify and im- 
plement cost-saving mea- 
sures and to decentralize 
state government. 

Part 2 

Review of Applications for Federal 
Assistance and State Contracts 

Subpart 1 
Federal Assistance 

45-12-110. Notification of intention to ap- 
ply for federal assistance; 
adoption and promulgation of 
rules and regulations and 
forms by House Budget Office, 
Senate Budget Office, and di- 
rector of Office of Planning 
and Budget. 

Subpart 2 

State Contracts 

45-12-132. Contracts exempt from sub- 
part. 

Part 4 
State Planning and Development 

45-12-171. Office to be principal state 
agency for coordinating devel- 
opment, demographic data, 
statistical coordination, and 
federal programs; applica- 
tions for and receipt of finan- 
cial assistance. 
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Sec. 
45-12-172. 



45-12-173. 



•45-12-175. 



Office to review and comment 
on proposed development pro- 
grams and serve as liaison 
with levels of government. 
Office to promote state devel- 
opment; duties of Governor; 
employment of personnel; fur- 
nishing of advice and assis- 
tance by other state officials. 
Preparation of long-range de- 
velopment plans by office; 
designation of planning offi- 
cer or representative by de- 
partments, agencies, or insti- 
tutions. 



Sec. 

45-12-177. Office to review and establish 
state goals and policies; Gov- 
ernor to prepare annual pol- 
icy document reflecting state 
strategic plan. 

45-12-178. Ongoing review by Governor 
of all programs and functions 
in state government. 

Article 6 

Planning and Development 

45-12-206. Cooperation of state agencies, 
counties, municipalities, and 
other political subdivisions 
with council. 



ARTICLE 2 
POWERS AND DUTIES GENERALLY 

45-12-26. Defense of action in which state has interest. 



Law reviews. — For note, "Perdue v. 
Baker: Who Has the Ultimate Power over 
Litigation on Behalf of the State of Geor- 



gia — the Governor or the Attorney Gen- 
eral?," see 21 Ga. St. U. L. Rev. 751 (2005). 



JUDICIAL DECISIONS 



Powers of Governor and Attorney 
General. — Construed together, Ga. 
Const. 1983, Art. V and O.C.G.A. 
§§ 45-15-3, 45-15-6, 45-15-35, and 
45-12-26, do not vest either the Georgia 
governor or the attorney general with ex- 



clusive power to control legal proceedings 
involving the State of Georgia; instead, 
the governor and attorney general have 
concurrent powers over litigation in which 
the state is a party. Perdue v. Baker, 277 
Ga. 1, 586 S.E.2d 606 (2003). 



RESEARCH REFERENCES 

Am. Jur. Pleading and Practice Practice Forms, States, Territories, and 
Forms. — 22B Am. Jur. Pleading and Dependencies, § 2. 

45-12-35. Reward for detection or apprehension of perpetrators 
of felonies or cattle, horse, or swine thieves. 

(a) For the purposes of this Code section, the term "conviction" 
means a final judgment of conviction entered upon a verdict of guilty or 
upon a plea of guilty. Such judgment shall be deemed to be a final 
judgment when the remittitur from the appellate court of this state 
affirming the conviction is filed in the court below or, if the proceeding 
is before a federal court, when the United States Circuit Court of 
Appeals has affirmed the conviction. 
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(b) The Governor and any county or municipal governing authority 
shall, in their discretion, offer and cause to be paid rewards for the 
detection or apprehension of the perpetrator of any felony committed 
within this state, such reward not to exceed the sum of $1,000.00 in 
felonies not capital, including arson, and not to exceed the sum of 
$10,000.00 in capital felonies and arson; provided, however, that the 
amount offered by any local governing authority shall not exceed the 
aggregate amount of $25,000.00. 

(c) The Governor shall, at the Governor's discretion, offer and cause 
to be paid rewards for the detection or apprehension of cattle, horse, 
ratites, or swine thieves stealing cattle, horses, ratites, or swine within 
this state; and such reward shall not exceed $1,000.00. 

(d) The Governor, at his discretion, may pay any reward authorized 
by this Code section after conviction. 

(e) No reward provided for in this Code section shall be paid to any 
officer who arrests such person in the regular discharge of his or her 
duty by virtue of process in his or her hands to be executed nor to any 
person who has arrested the offender prior to the publication of the 
reward. (Orig. Code 1863, § 65; Code 1868, § 61; Ga. L. 1872, p. 11, 
§ 1; Code 1873, § 58; Ga. L. 1875, p. 104, § 1; Ga. L. 1878-79, p. 165, 
§ 1; Code 1882, § 58; Penal Code 1895, § 881; Penal Code 1910, § 902; 
Code 1933, § 27-101; Ga. L. 1962, p. 693, § 1; Ga. L. 1966, p. 278, § 1; 
Ga. L. 1978, p. 2033, § 1; Ga. L. 1979, p. 1173, § 1; Ga. L. 1989, p. 290, 
§ 1; Ga. L. 1995, p. 244, § 32; Ga. L. 1997, p. 581, § 1; Ga. L. 2002, p. 
415, § 45; Ga. L. 2006, p. 519, § 6/HB 1302.) 

The 2006 amendment, effective April Governor has first offered a reward and, 
28, 2006, near the end of subsection (b), in such cases," following "provided, how- 
deleted "the governing authority of a ever, that", and inserted "the aggregate 
county or municipality may offer and pay amount of", 
such a reward only in cases in which the 

JUDICIAL DECISIONS 

Reward permissible. — Reward paid witness was properly cross-examined as to 

to a witness in a criminal trial for infor- the reward. Wilson v. State, 277 Ga. 485, 

mation leading to an arrest and conviction 591 S.E.2d 812 (2004). 
was permissible under the statute and the 

RESEARCH REFERENCES 

Am. Jur. Pleading and Practice 
Forms. — 2 IB Am. Jur. Pleading and 
Practice Forms, Rewards, § 2. 
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45-12-52. Filling of vacancies where advice and consent of Sen- 
ate required; incumbent officer not to hold over be- 
yond term; interim appointment. 

OPINIONS OF THE ATTORNEY GENERAL 



Rejection of appointment by Sen- 
ate. — A person whose appointment has 
been affirmatively rejected by the Senate 
is not eligible to be reappointed to succeed 
oneself in that office for at least one year 
following the Senate rejection. 2003 Op. 
Att'y Gen. No. 2003-5. 

Senate's declining to consider ap- 
pointments. — Where the Senate de- 



clined to consider and vote on gubernato- 
rial appointments, as to those 
appointments made pursuant to the Gov- 
ernor's authority under the Constitution 
or under O.C.G.A. § 45-12-52(b), because 
there was no affirmative rejection, the 
appointees are not disqualified from reap- 
pointment. 2003 Op. Att'y Gen. No. 
2003-5. 



45-12-53. Appointments not subject to Senate confirmation un- 
less otherwise required. 

OPINIONS OF THE ATTORNEY GENERAL 



Construction of statutory provi- 
sions. — In the enactment of O.C.G.A. 
§§ 45-12-53 and 45-12-54, the General 
Assembly intended that gubernatorial ap- 
pointments to statutory offices are not 
subject to senatorial confirmation unless: 



(1) that requirement is specifically in- 
cluded with the statutory power of ap- 
pointment; or (2) the appointment is to a 
"board," a "commission," or a "bureau" 
that is created or established by law. 2003 
Op. Att'y Gen. No. 2003-5. 



45-12-54. Appointments to boards, commissions, and bureaus 
subject to Senate confirmation. 

Law reviews. — For article, "The Sta- Georgia Constitution," see 40 Ga. L. Rev. 
tus of Administrative Agencies under the 1109 (2006). 

OPINIONS OF THE ATTORNEY GENERAL 



Construction of statutory provi- 
sions. — In the enactment of O.C.G.A. 
§§ 45-12-53 and 45-12-54, the General 
Assembly intended that gubernatorial ap- 
pointments to statutory offices are not 
subject to senatorial confirmation unless: 
(1) that requirement is specifically in- 
cluded with the statutory power of ap- 
pointment; or (2) the appointment is to a 
"board," a "commission," or a "bureau" 
that is created or established by law. 2003 
Op. Att'y Gen. No. 2003-5. 



Recommended appointees. — Gu- 
bernatorial appointments that are made 
based upon recommendations to the Gov- 
ernor of appointees by other entities are 
subject to the Senate confirmation re- 
quirement of O.C.G.A. § 45-12-54. 2003 
Op. Att'y Gen. No. 2003-5. 

State authorities. — State authorities 
are not generally subject to the confirma- 
tion requirement. 2003 Op. Att'y Gen. No. 
2003-5. 

In the rare circumstance where the 
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General Assembly has chosen to create by that anything less than a Senate confir- 

statute both an authority and a separate mation of gubernatorial appointees (even 

governing "board," then appointments to where the Senate never voted on confir- 

those boards would be subject to the Sen- mation) results not only in the immediate 

ate confirmation requirement of O.C.G.A. end to the appointee's term of office, but 

§ 45-12-54. 2003 Op. Att'y Gen. No. also mandates that some other names will 

2003-5. be submitted. 2003 Op. Att'y Gen. No. 

O.C.G.A. § 45-12-54 clearly anticipates 2003-5. 

45-12-61. Campaign contributions and judicial appointments. 

(a) As used in this Code section, the terms "campaign committee," 
"contribution," and "expenditure" shall have the meanings set forth in 
Code Section 21-5-3. 

(b) No person shall be eligible for appointment to fill a vacancy on the 
Supreme Court, the Court of Appeals, the superior courts, or the state 
courts if such person has made a contribution to or expenditure on 
behalf of the Governor or the Governor's campaign committee either: (1) 
in the 30 day period preceding the vacancy, unless the person requests 
and is provided a refund of such contribution or reimbursement for such 
expenditure; or (2) on or after the date the vacancy occurs. (Code 1981, 
§ 45-12-61, enacted by Ga. L. 2005, p. 859, § 27/HB 48.) 

Effective date. — This Code section Act do not apply to any violation occurring 

became effective January 9, 2006. prior to January 9, 2006. 

Editor's notes. — Ga. L. 2005, p. 859, Law reviews. — For article on 2005 

§ 28, not codified by the General Assem- enactment of this section, see 22 Ga. St. U. 

bly, provides that the provisions of that L. Rev. 119 (2005). 

ARTICLE 4 
OFFICE OF PLANNING AND BUDGET 

Part 1 
Management of Budgetary and Financial Affairs 

45-12-71. Definitions. 

As used in this part, the term: 

(1) "Annual operating budget" means the operating budget for 
each budget unit which details the appropriations passed by the 
General Assembly for that budget unit. 

(2) "Appropriation" means an authorization by the General Assem- 
bly to a budget unit to expend, from public funds, a sum of money not 
in excess of the sum specified, for the purposes specified in the 
authorization and under the procedure described in this part. 
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(3) "Appropriation Act" means an Act of the General Assembly 
which authorizes the expenditure of state money. 

(4) "Budget" means the complete financial plan for the fiscal year 
as proposed in the budget report and modified and adopted by 
appropriation and revenue Acts. 

(5) "Budget allotment" means a process of authorizing the with- 
drawal of state funds from the treasury based on a determination 
that the budget allotment request is consistent with an approved 
work program. 

(6) "Budget class" means one of the kinds of expenditures denoting 
a class of service or commodities purchased or properties acquired as 
specified in the classification of expenditures provided for in this part 
for use in expenditure accounting, in the making of budget estimates, 
and in the budget reports and budgets. 

(7) "Budget estimate" means the statement with accompanying 
explanations, as provided in this part, in which a budget unit states 
its financial requirements and requests appropriations. 

(8) "Budget message" means the required statement by the Gov- 
ernor to the General Assembly after its convening which gives a 
summary description of the Governor's proposed financial policies 
and plans contained in the budget report, together with recommen- 
dations for additional revenues, if any. 

(9) "Budget report" and "program budget report" mean recommen- 
dations of the Governor to the General Assembly as to financial plans 
and expenditures to be authorized and agency program information, 
with the accompanying statements and explanations provided for in 
this part. 

(10) "Budget unit" means a department, institution, agency, or 
other unit of organization for which separate appropriations are 
made. 

(11) "Core businesses" means broad policy areas that a budget unit 
was created to address. These are fundamental activities or groups of 
activities critical to the organization's overall mission. 

(12) "Outcome measure" means quantitative and qualitative indi- 
cators by which the performance of a program can be assessed 
against adopted goals and objectives. 

(13) "Program" means a discrete set of activities undertaken to 
carry out an agency's core businesses. 

(14) "Strategic planning" means the process through which a 
preferred future direction and organizational mission are established 
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and periodically updated in light of changing trends and issues and 
goals, objectives, and strategies are adopted and implemented to 
guide an organization toward that preferred future direction. 

(15) "Tax expenditure" means any statutory provision which ex- 
empts, in whole or in part, any specific class or classes of persons, 
income, goods, services, or property from the impact of established 
state taxes, including but not limited to tax deductions, tax allow- 
ances, tax exclusions, tax credits, preferential tax rates, and tax 
exemptions. Such term shall also include any expenditure of state tax 
proceeds to local governments for homeowner tax relief grants or 
local government assistance grants authorized by or required by any 
provision of Article VII of the Constitution. (Code 1933, § 40-402, 
enacted by Ga. L. 1962, p. 17, § 1; Ga. L. 1993, p. 1914, § 2; Ga. L. 
2005, p. 976, § 1/HB 509; Ga. L. 2010, p. 193, § 1/SB 206.) 

The 2005 amendment, effective May visions of paragraph (11) as present para- 

9, 2005, in paragraph (9), substituted "and graph (12); added paragraph (13); and 

'program budget report' mean" for redesignated former paragraph (12) as 

"means" and substituted "authorized and present paragraph (14). 

agency program information, with" for The 2010 amendment, effective May 

"authorized, with"; added the present 20, 2010, added paragraph (15). 
paragraph (11); redesignated former pro- 

45-12-72. Establishment of Office of Planning and Budget; gen- 
eral provisions. 

(a) There is established in the office of the Governor the Office of 
Planning and Budget as a separate budget unit for the purpose of 
promoting economy and efficiency in the fiscal management of the state 
government. The Governor shall be ex officio director of the budget. 

(b) The Governor, through the Office of Planning and Budget, shall 
have such supervision of every public department, agency, and institu- 
tion as shall be necessary to secure uniformity and accuracy of accounts 
and efficient conduct of its fiscal affairs. He may inquire into the 
methods of conducting the affairs of any public body; he may prescribe 
and direct the use of such forms of accounts, records, and reports as 
may be necessary to further efficiency and an adequate system of 
records for budget-making purposes; and he may prescribe and direct 
the use of standards of efficiency for public employees, including the 
establishment of working hours. 

(c) The administrative head of the Office of Planning and Budget is 
the director of the Office of Planning and Budget, who shall be 
appointed by the Governor to serve at the Governor's pleasure. The 
director shall be responsible for management of the office and shall 
exercise supervision and control over the office. The director of the 
Office of Planning and Budget is authorized to employ such other 
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professional, technical, and clerical personnel as the director may deem 
necessary to carry out the duties prescribed in this part. Except as 
otherwise provided in this subsection, the employees of the Office of 
Planning and Budget shall be governed by the rules and regulations of 
the State Personnel Board, under Article 1 of Chapter 20 of this title. 
The Office of Planning and Budget shall pay its share of the adminis- 
trative cost of operating the state system of personnel management in 
the manner prescribed in Code Section 45-20-4. All employees in the 
position classification policy coordinator shall be in the unclassified 
service as denned by Code Section 45-20-2. Any and all salary increases 
for such employees shall be based, in part, on each individual employ- 
ee's job performance as measured by a standard operative appraisal 
system and, in part, on general increases given to all state employees. 
The Governor is authorized to delegate to the director of the Office of 
Planning and Budget such powers, duties, and authority under this 
part as the Governor deems advisable; and the Governor shall have the 
right to retract any such delegation at any time. 

(d) The Attorney General, the state treasurer, the Comptroller Gen- 
eral, the state revenue commissioner, and the state auditor shall render 
such advice and assistance and furnish such information to the Office of 
Planning and Budget as may be requested and needed. (Code 1933, 
§ 40-403, enacted by Ga. L. 1962, p. 17, § 1; Ga. L. 1963, p. 427, § 1; 
Ga. L. 1972, p. 1015, §§ 202, 206; Ga. L. 1993, p. 1399, § 1; Ga. L. 1993, 
p. 1402, § 18; Ga. L. 2009, p. 745, § 2/SB 97; Ga. L. 2010, p. 863, § 3/SB 
296; Ga. L. 2012, p. 446, § 2-73/HB 642.) 



The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "State Merit System of 
Personnel Administration" in the fifth 
sentence of subsection (c). 

The 2010 amendment, effective July 
1, 2010, substituted "state treasurer" for 
"director of the Office of Treasury and 
Fiscal Services" near the beginning of sub- 
section (d). 

The 2012 amendment, effective July 
1, 2012, in subsection (c), in the fifth 
sentence, deleted "pro rata" following 
"shall pay its", and substituted "state sys- 
tem of personnel management in the man- 
ner prescribed in Code Section 45-20-4" 
for "State Personnel Administration in the 
manner prescribed in Article 1 of Chapter 
20 of this title", and substituted "as de- 



fined by Code Section 45-20-2" for "of the 
State Personnel Administration" in the 
sixth sentence. 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 
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JUDICIAL DECISIONS 

Cited in White v. Ga. Dep't of Motor 2006 U.S. Dist. LEXIS 2735 (N.D. Ga. 
Vehicle Safety, No. L04-CV-0790-JOF, Jan. 12, 2006). 

45-12-73. Powers and duties generally. 

The Office of Planning and Budget, at the direction and under the 
control of the Governor and subject to this part, shall perform the 
following functions: 

(1) Develop and implement a process of strategic planning to 
establish and periodically update an overall plan for state govern- 
ment and require all state agencies to develop a strategic plan that is 
consistent with that overall state plan. The Office of Planning and 
Budget may assist departments, boards, bureaus, commissions, in- 
stitutions, authorities, and other agencies in developing those plans 
and in tailoring them to those organizations' program needs; 

(2) Develop and implement a program budgeting system that 
relates funding to achievement of established goals and objectives, 
measures agency performance against attainment of planned out- 
comes, and provides for program evaluations for policy and funding 
determinations. Program evaluations may include cost benefit anal- 
yses, decision analyses, statistical analyses, comparisons with simi- 
lar programs in other jurisdictions, relevant historical trends, and 
demographic factors and other useful techniques; 

(3) Develop financial policies and plans as the basis for budget 
recommendations to the General Assembly and prepare detailed 
documents in accordance with such financial policies and plans for 
presentation to the General Assembly. The Office of Planning and 
Budget shall make its records and information available at all times 
to the General Assembly and its designees; 

(4) Coordinate the fiscal affairs and procedures of the state to 
assure the carrying out of the financial plans and policies approved by 
the General Assembly, including the administration of a system of 
annual operating budgets and amendments thereto and of expendi- 
ture control; 

(5) Develop plans for improvements and economies in organization 
and operation of the state agencies and implement such plans as are 
approved by the General Assembly; 

(6) Develop a long-term capital improvements budget which em- 
phasizes decentralization of state government and which is consis- 
tent with the overall strategic plan for consideration by the General 
Assembly; 
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(7) Analyze financial and administrative aspects of proposed leg- 
islation; 

(8) Provide such assistance as the General Assembly may request 
and be available to assist its appropriations committees with any 
needed information or material; 

(9) Perform all other duties provided for in this part and such other 
duties as the General Assembly may from time to time prescribe; 

(10) In an effort to improve responsiveness of government and the 
effective and efficient delivery of services, provide leadership in 
initiating, organizing, and operating partnerships and collaborations 
among public and private entities having common or overlapping 
missions, purposes, roles, responsibilities, clients, or other similar 
relationships; 

(11) Consult with the General Assembly on a regular basis con- 
cerning the development and implementation of the strategic plan- 
ning process, the development of outcome measures for program 
evaluation, and the implementation of the other provisions of this 
article; and 

(12) Promulgate rules and regulations governing: 

(A) The use of passenger-carrying automobiles purchased or 
leased by any office, agency, department, board, bureau, commis- 
sion, institution, authority, or other entity of the state; 

(B) The rental of passenger-carrying automobiles by officials, 
officers, and employees of the state and for reimbursement of rental 
expense; 

(C) A system of billings for motor vehicle service including the 
provision of fuel, maintenance, and repair costs for vehicles which 
are owned or leased by any office, agency, department, board, 
bureau, commission, institution, authority, or other entity of the 
state; and 

(D) Acquisition, utilization, preventive maintenance, repair, and 
replacement of all other motor vehicles, exclusive of the 
off-the-road and highly specialized motor vehicle equipment as 
denned by the Office of Planning and Budget, owned or leased by 
any office, agency, department, board, bureau, commission, insti- 
tution, authority, or other entity of the state. (Code 1933, § 40-404, 
enacted by Ga. L. 1962, p. 17, § 1; Ga. L. 1993, p. 1914, § 3; Ga. L. 
1994, p. 1865, § 1; Ga. L. 2005, p. 117, § 16/HB 312; Ga. L. 2005, 
p. 976, § 2/HB 509.) 

The 2005 amendments. — The first deleted "and" at the end of paragraph (10); 
2005 amendment, effective July 1, 2005, substituted "; and" for a period at the end 
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of paragraph (11); and added paragraph April 19, 1979 (Ga. L. 1979, p. 1365), 

(12). The second 2005 amendment, effec- relating to the development, issuance, re- 

tive May 9, 2005, substituted "a program" view, and revision of employee travel re- 

for "an outcome based" near the beginning imbursement policies by the Department 

of paragraph (2). of Audits and the Office of Planning and 

Editor's notes. — Resolution Act No. Budget, was repealed by Ga. L. 2005, p. 

48 (Senate Resolution No. 101), approved 694, § 41. 

45-12-75. Budget report — Contents and form. 

The budget report shall contain and include the following informa- 
tion: 

(1) Summary statements of the financial condition of the state, 
accompanied by such detailed schedules of assets and liabilities as 
the Governor deems desirable, which shall include, but not be limited 
to, the following: 

(A) A comparative consolidated balance sheet showing all the 
assets and liabilities of the state and the surplus or deficit, as the 
case may be, at the close of each of the two fiscal years last 
concluded; 

(B) Summary statements of fund balances showing in detail for 
each fund the surplus or deficit at the beginning of each of the two 
fiscal years last concluded, the actual income of that year, the total 
appropriation of that year, and the total expenditures of that year; 
and 

(C) Similar summary statements of the estimated fund balances 
for the current fiscal year and the next fiscal year; 

(2) Statements of income and receipts for each of the two fiscal 
years last concluded, and the estimated income and receipts of the 
current fiscal year and the next fiscal year, and a statement of 
unappropriated surplus expected to have accrued in the state trea- 
sury at the beginning of the next fiscal year. The statements of 
income and estimated income shall be itemized by sources and by the 
budget unit collecting the same. The statements of receipts and 
estimated receipts shall be itemized by sources and by the budget 
unit receiving the same. Existing sources of income and receipts shall 
be analyzed as to their equity, productivity, and need for revision, and 
any proposed new sources of income or receipts shall be explained; 

(3) Summary statements of expenditures and disbursements for 
each of the two fiscal years last concluded, itemized by budget units 
under functional heads and showing the amounts expended for each 
major function of the government; 

(4) A statement of the surplus account, showing the excess of all 
current assets over all current liabilities as of the end of each of the 
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two fiscal years last concluded and all changes in surplus account 
during each of such two fiscal years; 

(5) Detailed comparative statements of expenditures and requests 
for appropriations by funds, budget units, and budget classes, show- 
ing the expenditures for each of the two fiscal years last concluded, 
the budget of the current year, and the Governor's recommendations 
for appropriations for each budget unit for the next fiscal year. 
Following the lists of actual and proposed expenditures of each 
budget unit there shall be a brief explanation of the functions of the 
unit and comments on its policies and plans and on any considerable 
differences among the amounts expended and the amounts recom- 
mended, with such descriptive, quantitative, comparative, and other 
data as to work done, unit costs, and like information as is considered 
necessary or desirable. In connection with each budget class of capital 
outlays involving construction projects to be completed in two or more 
fiscal years, there shall be shown the total estimated cost of each such 
project and the amount thereof recommended to be appropriated and 
expended in each ensuing fiscal year until completion of the project. 
Capital outlay needs shall be projected for a period that is consistent 
with each organization's approved strategic plan as summarized in 
the budget; 

(6) A summary statement of the cash resources estimated to be 
available at the beginning of the next fiscal year and the estimated 
cash receipts of the fiscal year as compared with the total recom- 
mended amounts of appropriation for all budget classes for the year 
and, if the total of the recommended expenditures exceeds the total of 
the estimated resources, recommendations as to how the deficiency is 
to be met and estimates of receipts from any proposed additional 
revenues; 

(7) A draft of a proposed General Appropriations Act or Acts 
embodying the Governor's budget report and recommendations for 
appropriations for the next fiscal year and drafts of such revenue and 
other Acts as may be recommended for putting into effect the 
proposed financial plan. The recommended appropriation for each 
budget unit shall be specified in a separate section of the General 
Appropriations Act. The total amount of appropriations recom- 
mended shall not exceed the cash resources available to meet 
expenditures under such appropriations; 

(8) A tax expenditure review for the state. Such review shall be 
prepared by the Department of Audits and Accounts and provided to 
the Office of Planning and Budget in a timely manner for inclusion as 
part of the budget report. Such review shall detail for each tax 
expenditure item that amount of tax revenue forgone for at least a 
three-year period, including the period covered in the Governor's 
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budget submitted the preceding January, the current budget, and an 
estimate of one future year; a citation of the statutory or other legal 
authority for the expenditure; the year in which it was enacted; and 
the tax year in which it became effective. The tax expenditure 
information required under this paragraph shall be tracked and 
compiled by the Department of Revenue and provided in a timely 
manner to the Department of Audits and Accounts. Taxes included in 
this report shall cover all state taxes collected by the Department of 
Revenue. The Department of Revenue shall be authorized to provide 
estimations in the event the required tax expenditure information 
cannot be actually determined from available information. The 
Department of Revenue shall not be authorized to impose additional 
reporting requirements on any person or entity in order to track and 
compile any tax expenditure information. Nothing in this paragraph 
shall preclude the Department of Audits and Accounts from contract- 
ing out the preparation and analysis associated with the development 
of such report to any member institution of The University System of 
Georgia; and 

(9) Such other information as the Governor deems desirable or as 
is required by law. (Code 1933, § 40-406, enacted by Ga. L. 1962, p. 
17, § 1; Ga. L. 1963, p. 427, § 2; Ga. L. 1973, p. 673, §§ 1-5; Ga. L. 
1993, p. 1914, § 4; Ga. L. 2010, p. 193, § 2/SB 206; Ga. L. 2011, p. 
752, § 45/HB 142.) 

The 2010 amendment, effective May The 2011 amendment, effective May 
20, 2010, deleted "and" at the end of para- 13, 2011, part of an Act to revise, modern- 
graph (7), added paragraph (8), and redes- ize, and correct the Code, substituted "for- 
ignated former paragraph (8) as present gone" for "foregone" in the third sentence 
paragraph (9). of paragraph (8). 

45-12-75.1. (Repealed effective June 30, 2020) Zero-base budget- 
ing; intent; departmental priority lists. 

(a) The Governor in preparing his or her budget report under Code 
Section 45-12-75, and budget units in preparing their budget estimates 
under Code Section 45-12-78, shall make use of zero-base budgeting as 
provided in this Code section. The requirements of this Code section 
shall apply to the budget report presented to the General Assembly in 
January of 2013 and each year thereafter. 

(b) It is the intent of this Code section that in any given year the 
Governor's budget report shall include zero-base budgeting for the 
agencies and programs as identified by the House Budget Office and 
Senate Budget Office in consultation with The Governor's Office of 
Planning and Budget. The House Budget Office and Senate Budget 
Office in consultation with The Governor's Office of Planning and 
Budget shall require each agency to use zero-base budgeting at least 
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once every ten years and shall not require any agency or program to use 
zero-base budgeting more often than once every eight years. The House 
Budget Office and Senate Budget Office in consultation with The 
Governor's Office of Planning and Budget shall balance the number of 
agencies and programs submitting zero-base budgets with staff avail- 
able for preparing a budget and staff available for conducting review 
and analysis of the budget submission. The Governor and the Office of 
Planning and Budget shall prescribe the forms and format for zero-base 
budgets and serve as the entity designated for coordinating the prepa- 
ration of zero-base budgets by the executive branch. 

(c) In the years in which zero-base budgeting applies, each budget 
unit shall include in its budget estimate an analysis summarizing the 
prior two fiscal years and proposed spending plans by program, object 
class, and revenue source. Information presented shall include the 
following: 

(1) A statement of the budget unit's departmental and program 
purposes; effectiveness, efficiency, and equity measures; and program 
size indicators; and 

(2) A priority listing encompassing all alternative funding levels 
for all programs. 

(d) In the years in which an agency or program submits a zero-base 
budget, the Governor shall include in the budget report relevant 
materials related to each budget unit's submission under subsection (c) 
of this Code section and such other relevant material as deemed 
appropriate by the Governor. 

(e) Without in any way limiting the generality of the other provisions 
of this Code section, it is specifically provided that the Board of Regents 
of the University System of Georgia shall be a budget unit subject to 
this Code section and the programs of the board of regents shall be 
periodically subject to zero-base budgeting as provided for in this Code 
section and in keeping with the Constitution. 

(f ) Without in any way limiting the generality of the other provisions 
of this Code section, it is specifically provided that in the budget report 
presented to the General Assembly in January of 2013 the Department 
of Education's budget shall be submitted as a zero-base budget accord- 
ing to the guidelines contained in this Code section. 

(g) The judicial branch is encouraged to participate in the zero-base 
budgeting process. 

(h) The Joint Fiscal Affairs Subcommittee, as authorized under Code 
Section 28-5-23, may review all information and materials related to 
any zero-base budget request to include hearings as necessary. 
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(i) The Office of Planning and Budget and the Joint Fiscal Affairs 
Subcommittee shall maintain effectiveness, efficiency, and equity mea- 
sures related to zero-base budgeting. 

(j) This Code section shall be automatically repealed on June 30, 
2020, unless reauthorized by the General Assembly. (Code 1981, 
§ 45-12-75.1, enacted by Ga. L. 2012, p. 987, § 1/SB 33.) 

Effective date. — This Code section Ga. L. 2008, p. VOl, which repealed the 

became effective May 2, 2012. former Code section, was passed by the 

Editor's notes. — This Code section General Assembly as HB 529 at the 2007 

formerly pertained to annual continuation regular session but vetoed by the Gover- 

budget report. The former Code section nor on May 30, 2007. The General Assem- 

was based on Code 1981, § 45-12-75.1, bly overrode that veto on January 28, 

enacted by Ga. L. 1993, p. 1914, § 5; Ga. 2008, and the Act became effective on that 

L. 2005, p. 1036, § 30/SB 49 and was date 
repealed by Ga. L. 2008, p. VOl, § 2-2, 
effective January 28, 2008. 

45-12-78. Heads of budget units to submit annual estimates; 
preparation and submission of budget estimates of 
legislative and judicial agencies; review of budget 
estimates by Office of Planning and Budget. 

(a) The head of each budget unit, other than the General Assembly 
and the judiciary, shall annually submit to the Office of Planning and 
Budget estimates of the financial requirements of the budget unit for 
the next fiscal year, by the date set by the director of the Office of 
Planning and Budget, which shall be no earlier than August 1 of each 
year, on the forms and in the manner prescribed by the Office of 
Planning and Budget, with such explanatory data as is required by the 
Office of Planning and Budget. Such submission shall utilize such 
budget classes and be within such expenditure parameters as may be 
established by the Governor. The head of a budget unit also may submit 
such additional data as is helpful. The estimates so submitted shall 
bear the approval of the board or commission of each budget unit for 
which a board or commission is constituted. 

(b) Except as otherwise provided in this subsection, the budget 
estimates for the General Assembly, including all the legislative agen- 
cies, shall be prepared by the Speaker of the House of Representatives 
and the President of the Senate and such other legislative officers as 
appropriate and shall be submitted to the director of the budget at the 
same time as other budget estimates are submitted. The Department of 
Audits and Accounts, for the purpose of this part, is a legislative agency 
and shall be construed in all respects as such; and the budget estimate 
for said department shall be prepared by the state auditor and shall be 
included in the budget report without revision and shall not be subject 
to review or control by the Office of Planning and Budget. The state 
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treasurer shall assist in the preparation of these budget estimates, if 
requested. Effective with the budget estimates for the fiscal year 
beginning July 1, 1985, the budget estimates for the Senate, the office 
of the Lieutenant Governor, and the office of the Secretary of the Senate 
shall be prepared by the Senate; the budget estimates for the House of 
Representatives, the office of the Speaker of the House of Representa- 
tives, and the office of the Clerk of the House of Representatives shall 
be prepared by the House of Representatives; and the budget estimates 
for the Office of Legislative Counsel, the Office of Legislative Fiscal 
Officer, and the Office of Legislative Budget Analyst shall be prepared 
by the Legislative Services Committee. All of such budget estimates 
shall include such object classes as the Legislative Services Committee 
shall determine, and transfers of funds may be made between such 
object classes. Funds may also be transferred between the Senate, the 
office of the Lieutenant Governor, and the office of the Secretary of the 
Senate. Funds may also be transferred between the House of Repre- 
sentatives, the office of the Speaker of the House of Representatives, 
and the office of the Clerk of the House of Representatives. Funds may 
also be transferred between the Office of Legislative Counsel, the Office 
of Legislative Fiscal Officer, and the Office of Legislative Budget 
Analyst. 

(c) Budget estimates for the judiciary shall be prepared by the Chief 
Justice of the Supreme Court and the Chief Judge of the Court of 
Appeals and such other judicial officers as appropriate and shall be 
submitted to the director of the budget at the same time as other budget 
estimates are submitted. The state treasurer shall assist in the prepa- 
ration of these budget estimates, if requested. 

(d) All of the data relative to the legislative and judicial branches of 
the government shall be for the information and guidance of the Office 
of Planning and Budget in estimating the total financial needs of the 
state for the ensuing period, but none of these estimates shall be subject 
to revision or review by the Office of Planning and Budget and must be 
included in the budget report as prepared by it. 

(e) To effect the goal of decentralization, prior to September 1 of each 
year, the Office of Planning and Budget shall send all requests for new, 
expanded, relocated, or renovated rental real estate space to the State 
Properties Commission. The State Properties Commission shall return 
such evaluation to the Office of Planning and Budget prior to the 
Governor's submission of the budget to the General Assembly as 
provided in Code Section 45-12-79. (Code 1933, § 40-409, enacted by 
Ga. L. 1962, p. 17, § 1; Ga. L. 1973, p. 673, §§ 6, 7; Ga. L. 1984, p. 359, 
§ 8; Ga. L. 1985, p. 149, § 45; Ga. L. 1985, p. 669, § 2; Ga. L. 1993, p. 
1402, § 18; Ga. L. 1993, p. 1914, § 6; Ga. L. 1994, p. 1865, § 2; Ga. L. 
2005, p. 976, § 3/HB 509; Ga. L. 2008, p. 577, § 19/SB 396; Ga. L. 2010, 
p. 863, § 3/SB 296.) 
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The 2005 amendment, effective May ministrative Services for an evaluation to 

9, 2005, in subsection (a), substituted determine conformity with Article 2 of 

"The" for "Not later than September 1 of Chapter 5 of Title 50, the 'State Space 

each year, the" at the beginning, inserted Management Act of 1976'" and substi- 

"annually" following "judiciary, shall" and tuted "State Properties Commission" for 

inserted "by the date set by the director of "Department of Administrative Services" 

the Office of Planning and Budget, which at the beginning of the second sentence, 
shall be no earlier than August 1 of each The 2010 amendment, effective July 

year," following "next fiscal year," in the 1, 2010, substituted "state treasurer" for 

first sentence. "director of the Office of Treasury and 

The 2008 amendment, effective July Fiscal Services" near the beginning of the 
1, 2008, in subsection (e), at the end of the third sentence of subsection (b) and near 
first sentence substituted "State Proper- the beginning of the last sentence of sub- 
ties Commission" for "Department of Ad- section (c). 

45-12-82. Periodic work programs to be filed; funds not to be 
allotted until program approved; content and form of 
program; amendment of program; filing of copies of 
program. 

The Governor, through the Office of Planning and Budget, shall 
require each budget unit, other than those of the legislative branch and 
the judicial branch, to file periodic work programs with the Office of 
Planning and Budget at such time as the Office of Planning and Budget 
shall direct. As provided in Code Section 45-12-83, no allotment of funds 
shall be approved for any budget unit until such budget unit has filed 
a periodic work program with the Office of Planning and Budget and the 
periodic work program has been approved by the Governor. The work 
program shall be presented on forms prescribed by the Office of 
Planning and Budget and shall contain such information as the 
Governor, through the Office of Planning and Budget, may require. The 
work program shall include the amount of the portion of the appropri- 
ation required for the period's expenditures based on the budget 
prepared as provided in this part. Periodic work programs may be 
amended from time to time in such manner as the Office of Planning 
and Budget may require. A duplicate copy of all of the periodic work 
programs and any amendments thereto shall be filed simultaneously 
with the Office of Planning and Budget, the state treasurer, the state 
auditor, the Senate Budget Office, and the House Budget Office. (Code 
1933, § 40-414, enacted by Ga. L. 1962, p. 17, § 1; Ga. L. 1982, p. 3, 
§ 45; Ga. L. 1993, p. 1402, § 18; Ga. L. 1993, p. 1914, § 8; Ga. L. 2008, 
p. VOl, § 1-1/HB 529; Ga. L. 2010, p. 863, § 3/SB 296.) 

The 2008 amendment, effective Janu- The 2010 amendment, effective July 

ary 28, 2008, substituted "the Senate Bud- 1, 2010, substituted "state treasurer" for 

get Office, and the House Budget Office" "director of the Office of Treasury and 

for "the Comptroller General, and the Of- Fiscal Services" in the middle of the last 

fice of Legislative Budget Analyst" at the sentence. 

end of the last sentence. See the Editor's Editor's notes. — Ga. L. 2008, p. VOl, 

note. which amended this Code section, was 
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passed by the General Assembly as HB General Assembly overrode that veto on 
529 at the 2007 regular session but vetoed January 28, 2008, and the Act became 
by the Governor on May 30, 2007. The effective on that date. 

45-12-83.1. Display of state flag by agencies. 

(a) As used in this Code section, the term "agency" means: 

(1) Every state department, agency, board, bureau, commission, 
public corporation, and authority; 

(2) Every county, municipal corporation, school district, or other 
political subdivision of this state; 

(3) Every department, agency, board, bureau, commission, author- 
ity, or similar body of each such county, municipal corporation, or 
other political subdivision of the state; and 

(4) Every city, county, regional, or other authority established 
pursuant to the laws of this state. 

(b) Notwithstanding the provisions of Code Section 50-3-4.1, any 
agency which is eligible to receive appropriated state funds shall be 
required to display the Georgia state flag provided for in Code Section 
50-3-1. No funds may be made available for expenditure by any agency 
which is not in compliance with the provisions of this subsection. The 
Office of Planning and Budget shall investigate any allegations of 
noncompliance with the provisions of this Code section. The Office of 
Planning and Budget and the Office of the State Treasurer shall enforce 
the provisions of this Code section. (Code 1981, § 45-12-83.1, enacted 
by Ga. L. 2001, p. 1, § 2; Ga. L. 2010, p. 863, § 2/SB 296.) 

The 2010 amendment, effective July cal Services" near the middle of the last 
1, 2010, substituted "Office of the State sentence of subsection (b). 
Treasurer" for "Office of Treasury and Fis- 

45-12-85. Examination and investigation of periodic work pro- 
grams and requests for allotment of funds. 

(a) The Governor shall examine the periodic work programs and 
shall make or cause to have made such further investigations by the 
Office of Planning and Budget, with such hearings before the Governor 
as he or she deems advisable, and shall direct changes in such 
provisions of the periodic work program as the Governor finds do not 
conform to the budget approved by the General Assembly. 

(b) The Governor through the Office of Planning and Budget shall 
seek to effect economy, efficiency, decentralization of state government, 
and sound fiscal management in reviewing budget allotment requests 
and may make such changes to the budget allotment requests to meet 
these goals and objectives and which are consistent with and subject to 
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the method and provisions contained in the General Appropriations 
Act. Upon determination that the requested budget allotment conforms 
with the approved work program and meets the above-mentioned goals 
and objectives, the Governor shall execute his or her warrant on the 
treasury for the funds included in the approved budget allotment. 
Notwithstanding any authorization for expenditure included in an 
appropriations Act, all appropriations in excess of the approved budget 
allotments for the budget year, as determined by the Office of Planning 
and Budget, shall cease to be an obligation of the state. The Office of 
Planning and Budget shall notify the House Budget Office and the 
Senate Budget Office of any such action with appropriate supporting 
information. (Code 1933, § 40-417, enacted by Ga. L. 1962, p. 17, § 1; 
Ga. L. 1993, p. 1914, § 10; Ga. L. 1994, p. 1865, § 3; Ga. L. 2008, p. 
VOl, § 1-17/HB 529.) 

The 2008 amendment, effective Janu- which amended this Code section, was 

ary 28, 2008, substituted "the House Bud- passed by the General Assembly as HB 

get Office and the Senate Budget Office" 529 at the 2007 regular session but vetoed 

for "the Office of Legislative Budget Ana- by the Governor on May 30, 2007. The 

lyst and the Budgetary Responsibility General Assembly overrode that veto on 

Oversight Committee" in the last sentence January 28, 2008, and the Act became 

of subsection (b). See the Editor's note. effective on that date. 

Editor's notes. — Ga. L. 2008, p. VOl, 

45-12-86. Governor authorized to require state agencies to re- 
serve specified appropriations for budget reductions 
and withhold a percentage of agency allotments to 
maintain spending within actual revenues. 

(a) Except as otherwise provided in subsection (c) of this Code 
section, the Governor, during the first six months of a fiscal year period 
in which the current revenue estimate on which appropriations are 
based is expected to exceed actual revenues, is authorized to require 
state agencies to reserve such appropriations as specified by the 
Governor for budget reductions to be recommended to the General 
Assembly at its next regular session. 

(b) Except as otherwise provided in subsection (c) of this Code 
section, the Governor, during any fiscal year by which the current 
revenue estimate on which appropriations are based is expected to 
exceed actual revenues, is authorized to withhold a percentage of 
agency allotment requests as necessary to maintain spending within 
actual revenues. 

(c) During any fiscal year beginning on or after July 1, 2009, in which 
the current revenue estimate on which appropriations are based is 
expected to exceed actual revenues and an appropriation for home- 
owner tax relief grants pursuant to Chapter 89 of Title 36 has been 
made which does not comply with the limitations specified under 
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subsection (d) of Code Section 36-89-3, the Governor shall either require 
the state agency to which the appropriation was made to reserve such 
appropriations as specified by the Governor for budget reductions to be 
recommended to the General Assembly at its next regular session or 
withhold the agency allotment request for such appropriation as 
necessary to maintain spending within actual revenues. (Code 1933, 
§ 40-418, enacted by Ga. L. 1962, p. 17, § 1; Ga. L. 1993, p. 1402, § 18; 
Ga. L. 1993, p. 1914, § 11; Ga. L. 2005, p. 976, § 4/HB 509; Ga. L. 2009, 
p. 1, § 2/HB 143; Ga. L. 2009, p. 8, § 45/SB 46.) 

The 2005 amendment, effective May tion," in the first sentence of subsections 

9, 2005, redesignated the former provi- (a) and (b); substituted "estimated on" for 

sions of this Code section as subsection (a) "estimated or" near the middle of subsec- 

and added subsection (b). tion (b); and added subsection (c). The 

The 2009 amendments. — The first second 2009 amendment, effective April 

2009 amendment, effective February 17, 14, 2009, part of an Act to revise, modern- 

2009, inserted "Except as otherwise pro- ize, and correct the Code, revised lan- 

vided in subsection (c) of this Code sec- guage in subsection (b). 

45-12-88. Budget units to furnish information to Budgetary 
Responsibility Oversight Committee before institut- 
ing new programs. 

Reserved. Repealed by Ga. L. 2008, p. VOl, § 2-3, effective January 
28, 2008. 

Editor's notes. — This Code section Code section, was passed by the General 

was based on Code 1933, § 40-419.1, en- Assembly as HB 529 at the 2007 regular 

acted by Ga. L. 1970, p. 637, § 1; Ga. L. session but vetoed by the Governor on 

1993, p. 1914, § 12; Ga. L. 1994, p. 1865, May 30, 2007. The General Assembly 

§ 4. overrode that veto on January 28, 2008, 

Ga. L. 2008, p. VOl, which repealed this and the Act became effective on that date. 

45-12-92. Revenue collections to be paid to state treasury on 
monthly basis; effect of failure of budget unit to com- 
ply with Code section; user fee defined; reporting. 

(a) All departments, agencies, and budget units charged with the 
duty of collecting taxes, fees, assessments, or other moneys, the 
collection of which is imposed by law, if required, shall pay all revenues 
collected by them into the state treasury on a monthly basis on or before 
the fifteenth day of each month for the immediately preceding month's 
collections, according to such rules and regulations as may be pre- 
scribed by the Office of Planning and Budget. No allotment of funds 
shall be made to any budget unit which has failed to comply fully with 
this Code section. 

(b)(1) As used in this subsection, the term "user fee" shall mean 
voluntary or mandatory payments made in exchange for a govern- 
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ment good or service provided specifically to the fee payer. A revenue 
source meets this definition if the authorization for the fee explicitly 
or implicitly ties the fee to the activities of a specific program, such as 
a licensing fee charged by a regulatory program. Fines, penalties, late 
fees, or similar punitive charges are not included in this definition. 

(2) All departments, agencies, and budget units charged with the 
duty of collecting user fees, the collection of which is authorized by 
law or regulation, shall compile a separate annual report to be 
submitted to the Office of Planning and Budget showing: 

(A) The statute or regulation authorizing a user fee; 

(B) The user fee amount; 

(C) The goods or services associated with the user fee and the 
estimated cost of such goods or services; 

(D) The total amount collected from the user fee in the current 
fiscal year; and 

(E) Whether the user fee has been retained by the department, 
agency, or budget unit or remitted to the state treasury. 

(3) The report provided for in paragraph (2) of this subsection shall 
also contain any proposal that the budget unit may have to: 

(A) Create a new fee, or change, reauthorize, or terminate an 
existing fee, which shall include a description of the associated 
service or product provided or the regulatory function performed; 
and 

(B) Adjust an existing fee rate or amount. Each new or adjusted 
fee rate shall be accompanied by information justifying the pro- 
posed rate adjustment which may include: 

(i) The relationship between the revenue to be raised by the 
fee or change in the fee and the cost or change in the cost of the 
service, product, or regulatory function supported by the fee, 
with costs construed as actual costs incurred; 

(ii) The inflationary pressures that have arisen since the fee 
was last set; 

(hi) The effect on budgetary adequacy if the fee is not in- 
creased; 

(iv) The existence of comparable fees in other jurisdictions; 

(v) Policies that might affect the acceptance or the viability of 
the fee amount; 

(vi) Any proposal to designate, or redesignate, the fund into 
which revenue from a fee is to be deposited; and 
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(vii) Other relevant considerations. 

(4) The Office of Planning and Budget shall compile and publish on 
the Open Georgia website, open.georgia.gov, a report showing for 
each department, agency, or other budget unit the data collected 
pursuant to this subsection. (Code 1933, § 40-423, enacted by Ga. L. 
1962, p. 17, § 1; Ga. L. 2010, p. 112, § 1/HB 1284; Ga. L. 2011, p. 752, 
§ 45/HB 142.) 

The 2010 amendment, effective May The 2011 amendment, effective May 

20, 2010, designated the existing provi- 13, 2011, part of an Act to revise, modern- 

sions as subsection (a), inserted "if re- ize, and correct the Code, revised punctu- 

quired," in the first sentence of present ation in subparagraphs (b)(3)(A) and 

subsection (a), and added subsection (b). (b)(3)(B). 

45-12-92.1. Fees which are not revenue measures; utilization of 
proceeds. 

(a) The General Assembly finds and determines that certain fees 
imposed or authorized by law are not "revenue measures" within the 
meaning of Article VII, Section III, Paragraph II of the Constitution but 
only incidentally create revenue pursuant to the facilitation of another 
primary purpose. 

(b) When any other provision of law imposes or authorizes the 
imposition of a fee and recites that such fee is subject to this Code 
section: 

(1) The agency or other entity imposing and collecting the fee shall 
not pay the proceeds of the fee into the general fund of the state 
treasury but shall rather retain and expend the proceeds for purposes 
of defraying the costs of administering the program or activity with 
which the fee is associated; and 

(2) If the amount of the fee is fixed by the agency or other entity 
pursuant to the law authorizing the fee, the fee shall be fixed in a 
reasonable amount such that the proceeds of the fee do not exceed the 
total direct and indirect costs of administering the program or 
activity with which the fee is associated. (Code 1981, § 45-12-92.1, 
enacted by Ga. L. 2010, p. 9, § 1-84. 1/HB 1055.) 

Effective date. — This Code section Cross references. — Provider Pay- 
became effective May 12, 2010. merit Agreement Act, T. 31, C. 8, A. 6. 

45-12-93. Revenue shortfall reserve; reservation of surplus 
state funds; appropriation and release of funds; limit 
on amount of reserve. 

(a) There shall be a reserve of state funds known as the "Revenue 
Shortfall Reserve." 
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(b) The amount of all surplus in state funds existing as of the end of 
each fiscal year shall be reserved and added to the Revenue Shortfall 
Reserve. Funds in the Revenue Shortfall Reserve shall carry forward 
from fiscal year to fiscal year, without reverting to the general fund at 
the end of a fiscal year. The Revenue Shortfall Reserve shall be 
maintained, accumulated, appropriated, and otherwise disbursed only 
as provided in this Code section. 

(c) For each existing fiscal year, the General Assembly may appro- 
priate from the Revenue Shortfall Reserve an amount up to 1 percent of 
the net revenue collections of the preceding fiscal year for funding 
increased K-12 needs. 

(d) The Governor may release for appropriation by the General 
Assembly a stated amount from funds in the Revenue Shortfall Reserve 
that are in excess of 4 percent of the net revenue of the preceding fiscal 
year. 

(e) As of the end of each fiscal year, an amount shall be released from 
the Revenue Shortfall Reserve to the general fund to cover any deficit 
by which total expenditures and contractual obligations of state funds 
authorized by appropriation exceed net revenue and other amounts in 
state funds made available for appropriation. 

(f ) The combined Revenue Shortfall Reserve and the Midyear Ad- 
justment Reserve existing on May 9, 2005, shall become the Revenue 
Shortfall Reserve provided for in this Code section. 

(g) Any other provision of law notwithstanding, the General Assem- 
bly is authorized to appropriate $7 million for State Fiscal Year 2005 
from the Revenue Shortfall Reserve. 

(h) The Revenue Shortfall Reserve shall not exceed 15 percent of the 
previous fiscal year's net revenue for any given fiscal year. (Ga. L. 1976, 
p. 420, § 1; Ga. L. 1982, p. 1288, §§ 1, 2; Ga. L. 1983, p. 1815, § 1; Ga. 
L. 1985, p. 252, § 5; Ga. L. 1986, p. 10, § 45; Ga. L. 1990, p. 8, § 45; Ga. 
L. 2000, p. 1505, § 1; Ga. L. 2001, p. 333, § 1; Ga. L. 2004, p. 1, § 1; Ga. 
L. 2005, p. 976, § 5/HB 509; Ga. L. 2010, p. 166, § 1/SB 421.) 

The 2004 amendment, effective Feb- 20, 2010, substituted "15 percent" for "10 

ruary 10, 2004, added subsections (e) and percent" in the middle of subsection (h). 

(f )• Code Commission notes. — Pursuant 

The 2005 amendment, effective May to Code Section 28-9-5, in 2005, "May 9, 

9, 2005, rewrote this Code section. 2005," was substituted for "the effective 

The 2010 amendment, effective May date of this subsection" in subsection (f ). 
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45-12-95. Duty of Office of Planning and Budget to encourage 
state agencies to identify and implement cost-saving 
measures and to decentralize state government. 

(a) It is the intent of the General Assembly to encourage state 
agencies to identify and implement cost-saving measures and to decen- 
tralize state government. 

(b) It is the duty of the Office of Planning and Budget to assist state 
agencies in identifying and implementing measures that provide cur- 
rent services to the public at a reduced cost or improved services to the 
public at the same cost and that whenever possible, consistent with 
such objectives, those services be administered or provided from facil- 
ities that are decentralized. 

(c) The Office of Planning and Budget is authorized to encourage 
state agencies to identify and propose cost-saving initiatives by estab- 
lishing a system of financial incentives. A cost-saving initiative shall 
include a description of the proposed action to effect a cost reduction 
and the proposed use of the resulting savings. A system of financial 
incentives to encourage agencies to identify and propose cost-saving 
initiatives shall include the following provisions: 

(1) Any agency that implements an approved cost-saving initiative 
shall be eligible to receive one-half of the resulting savings to be spent 
on other unfunded or underfunded needs of the agency's own choos- 
ing, provided that any such expenditures are consistent with the 
organization's approved strategic plan and do not create a continuing 
funding requirement in future fiscal years unless approved by the 
General Assembly in the next appropriations Act; and 

(2) Where cost savings are one-time in nature, the implementing 
agency shall be eligible to receive one-half of the savings for one year. 
Where cost savings result from reductions in continuation spending, 
the implementing agency shall be eligible to receive one-half of the 
savings each year for a period of three years. 

(d) The Office of Planning and Budget must review and approve all 
proposed cost-saving initiatives prior to their implementation for the 
implementing agency to be eligible for receipt of financial incentives. 
However, as part of this review, the Office of Planning and Budget must 
consult with a cross section of agencies and the House Budget Office 
and the Senate Budget Office. 

(e) The Office of Planning and Budget shall maintain records on all 
approved cost-saving initiatives and, with the Governor's approval, 
shall reflect in the budget report submitted each year to the General 
Assembly the cost reductions in the affected agencies' budgets and the 
resulting financial incentives by agency 
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(f ) The Office of Planning and Budget shall issue rules and regula- 
tions as necessary to implement this program. (Code 1981, § 45-12-95, 
enacted by Ga. L. 1993, p. 1914, § 13; Ga. L. 1994, p. 97, § 45; Ga. L. 
1994, p. 1865, § 5; Ga. L. 2008, p. VOl, § 1-18/HB 529.) 

The 2008 amendment, effective Janu- which amended this Code section, was 

ary 28, 2008, substituted "House Budget passed by the General Assembly as HB 

Office and the Senate Budget Office" for 529 at the 2007 regular session but vetoed 

"Office of Legislative Budget Analyst" in by the Governor on May 30, 2007. The 

the last sentence of subsection (d). See the General Assembly overrode that veto on 

Editor's note. January 28, 2008, and the Act became 

Editor's notes. — Ga. L. 2008, p. VOl, effective on that date. 

Part 2 

Review of Applications for Federal 
Assistance and State Contracts 

Subpart 1 
Federal Assistance 

45-12-110. Notification of intention to apply for federal assis- 
tance; adoption and promulgation of rules and regu- 
lations and forms by House Budget Office, Senate 
Budget Office, and director of Office of Planning and 
Budget. 

(a) Any state department, board, bureau, commission, authority, or 
other state agency, except the Board of Regents of the University 
System of Georgia and its employees, intending to apply for any new 
program of federal assistance under any federal program shall notify 
the House Budget Office, the Senate Budget Office, and the director of 
the Office of Planning and Budget of its intention to apply for such 
federal assistance at least 30 days prior to filing the application for such 
assistance. Such notification shall include a summary description of the 
proposed federal assistance project, the amount of federal funds to be 
requested, the amount of state matching funds, if any, to be required in 
connection with obtaining federal assistance, and the period of time to 
be covered by the proposed federal assistance project. 

(b) The House Budget Office, the Senate Budget Office, and the 
director of the Office of Planning and Budget, acting jointly or indepen- 
dently, are authorized and directed to devise and distribute such forms 
as may be necessary to carry out subsection (a) of this Code section and, 
in connection therewith, to adopt and promulgate such rules and 
regulations as may be necessary to ensure compliance with said 
subsection. (Ga. L. 1972, p. 411, § 1; Ga. L. 1990, p. 8, § 45; Ga. L. 2008, 
p. VOl, § 1-19/HB 529.) 
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The 2008 amendment, effective Janu- passed by the General Assembly as HB 

ary 28, 2008, substituted "House Budget 529 at the 2007 regular session but vetoed 

Office, the Senate Budget Office," for "leg- by the Governor on May 30, 2007. The 

islative budget analyst" in subsections (a) General Assembly overrode that veto on 

and (b). See the Editor's note. January 28, 2008, and the Act became 

Editor's notes. — Ga. L. 2008, p. VOl, effective on that date, 
which amended this Code section, was 

Subpart 2 
State Contracts 

45-12-132. Contracts exempt from subpart. 

The following contracts are exempt from this subpart: 

(1) Contracts approved by the Department of Transportation, the 
State Board of Education, the State Board of the Technical College 
System of Georgia, or the Board of Regents of the University System 
of Georgia; 

(2) Construction contracts of an authority entered into after com- 
petitive bid, including amendments thereto, and emergency contracts 
of an authority requiring immediate execution and performance for 
the protection of persons or property; and 

(3) Contracts of employment. (Ga. L. 1972, p. 910, § 3; Ga. L. 1989, 
p. 603, § 1; Ga. L. 2011, p. 632, § 3/HB 49.) 

The 2011 amendment, effective July "State Board of Technical and Adult Edu- 
1, 2011, substituted "State Board of the cation" in paragraph (1). 
Technical College System of Georgia" for 

Part 4 
State Planning and Development 

45-12-171. Office to be principal state agency for coordinating 
development, demographic data, statistical coordi- 
nation, and federal programs; applications for and 
receipt of financial assistance. 

(a) The Office of Planning and Budget shall be: 

(1) The principal state agency for coordinating planning and 
programming for comprehensive development; 

(2) The state agency responsible for preparing, maintaining, and 
furnishing official demographic data for the state; and 

(3) The principal state agency for statistical coordination and 
standardization. 
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(b) The office may apply for and receive grants-in-aid, contributions, 
and any other forms of financial or other assistance from any source, 
public or private, for the purposes of this Code section and Code 
Sections 45-12-172 and 45-12-177. 

(c) The office shall serve as the state agency for all federal programs 
which require state designation of a single clearing-house if federal or 
state law does not provide for another state agency or if the Governor 
does not designate another state agency by executive order. (Ga. L. 
1970, p. 321, § 9; Ga. L. 1990, p. 8, § 45; Ga. L. 2008, p. 324, § 45/SB 
455.) 

The 2008 amendment, effective May "45-12-172 and 45-12-177" for "45-12-172, 
12, 2008, part of an Act to revise, modern- 45-12-177, and 45-12-178" at the end of 
ize, and correct the Code, substituted subsection (b). 

45-12-172. Office to review and comment on proposed develop- 
ment programs and serve as liaison with levels of 
government. 

The Office of Planning and Budget shall be responsible, directly or in 
cooperation with other agencies, for planning the following activities: 

(1) Reviewing and commenting upon the interrelationship with 
state planning of all applications for federal financial assistance by 
units of local government and local public agencies, regional commis- 
sions, and state agencies; and, where appropriate, reviewing and 
commenting to appropriate federal or state agencies that such 
proposed programs satisfy the requirements of or are not inconsistent 
with state law or with state and area forecasts and development 
programs or other state policies; and 

(2) Serving in a liaison capacity with federal, state, and local levels 
of government. (Ga. L. 1970, p. 321, § 10; Ga. L. 1989, p. 1317, 
§ 6.19; Ga. L. 2008, p. 181, § 22/HB 1216.) 

The 2008 amendment, effective July sions" for "regional development centers" 
1, 2009, substituted "regional commis- in paragraph (1). 

45-12-173. Office to promote state development; duties of Gov- 
ernor; employment of personnel; furnishing of advice 
and assistance by other state officials. 

(a) The Office of Planning and Budget shall perform the function of 
promoting the orderly growth and development of the state through the 
proper planning and programming of the affairs of state government. 
The Governor shall be ex officio director of state planning. 

(b) The Governor, through the Office of Planning and Budget, shall 
make available such planning and programming service, technical 
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assistance, information, and advice as specified in this Code section and 
Code Sections 45-12-174 through 45-12-176 to departments, agencies, 
and institutions of state government, to the General Assembly, and to 
local and joint units of government and other public bodies as may be 
appropriate to achieve the purposes of this Code section and Code 
Sections 45-12-174 through 45-12-176. 

(c) The Governor, through the Office of Planning and Budget, shall 
encourage comprehensive and coordinated planning and programming 
of the affairs of the state government. He may inquire into the methods 
of planning and program development in the conduct of the affairs of 
state government; he may prescribe for adequate systems of records for 
planning and programming purposes; and he may prescribe the insti- 
tution and uses of standards for effective planning and programming. 

(d) The Governor shall prepare and submit to the General Assembly 
a development program for the consideration and review of the General 
Assembly. A program budget report shall satisfy this requirement. The 
development program shall be submitted within five days after the 
organization of the General Assembly for review with the budget 
document. 

(e) The director of the Office of Planning and Budget is authorized 
and directed to employ fully qualified professional, technical, and 
clerical personnel as required to carry out the duties prescribed in this 
Code section and Code Sections 45-12-174 through 45-12-176. 

(f ) The Attorney General, the state auditor, and such other state 
officials as shall be called upon shall render such advice and assistance 
and furnish such information to the Office of Planning and Budget as 
may be requested and needed. (Ga. L. 1967, p. 252, § 1; Ga. L. 1990, p. 

8, § 45; Ga. L. 2005, p. 976, § 6/HB 509.) 

The 2005 amendment, effective May 

9, 2005, added the second sentence in 
subsection (d). 

45-12-175. Preparation of long-range development plans by of- 
fice; designation of planning officer or representative 
by departments, agencies, or institutions. 

(a) The Governor, through the Office of Planning and Budget, shall 
have in continuous process and revision a strategic plan for the state as 
a whole. This plan shall be updated at least on an annual basis and 
shall cover a minimum period of time as determined by the Office of 
Planning and Budget, but not less than five years. It shall have as its 
primary goal the improved fiscal responsibility and responsiveness of 
state government and the effective and efficient delivery of services 
throughout the geographic area of the state with an emphasis on 
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decentralizing state government. The goals and strategies contained in 
this state strategic plan shall be reflected by the various departments, 
boards, bureaus, commissions, institutions, authorities, and other 
agencies of state government, as respectively applies, in the develop- 
ment of their own strategic plans which specifically deal with their 
respective future directions and organizational missions. Each strate- 
gic plan developed by each department, board, bureau, commission, 
institution, authority, and other agency of state government shall 
contain a description of its future direction; a statement of its organi- 
zational mission; a description of the current and anticipated future 
needs being addressed by its preferred future direction and organiza- 
tional mission; a description of planned actions designed to address 
these needs; a description of the goals for the program or services to be 
improved; a course of action for achieving the planned improvements, 
including an implementation timetable; a description of the evaluation 
system to be used to determine if the goals are being attained; an 
estimated annual cost for each planned improvement of a program or 
service; all efforts to decentralize its administrative and operational 
functions; and all other items as the Office of Planning and Budget may 
deem necessary. Each department, board, bureau, commission, institu- 
tion, authority, and other agency of state government shall submit its 
own strategic plan to the Office of Planning and Budget as supporting 
information for the budget estimates required under Code Section 
45-12-78. 

(b) The Office of Planning and Budget shall cause to be prepared and 
coordinate the development of strategic plans by departments, boards, 
bureaus, commissions, institutions, authorities, and other agencies to 
ensure that the state-wide directions are met. The Office of Planning 
and Budget shall: 

(1) Ensure that the focus of the various plans do not conflict with 
the general state goals; 

(2) Offer assistance to the various departments, boards, bureaus, 
commissions, institutions, authorities, and other agencies of state 
government in the design and execution of their programs and be the 
coordinating agency for the separate department or agency proposals; 
and 

(3) Phase in implementation by the various departments, boards, 
bureaus, commissions, institutions, authorities, and other agencies of 
state government. 

(c) To assist in the development of plans and programs of state 
government, the Governor, through the Office of Planning and Budget, 
may request, as appropriate, that each department, agency, and insti- 
tution of state government designate, from among its employees and 

2012 Supp. 123 



45-12-175 PUBLIC OFFICERS AND EMPLOYEES 45-12-178 

officers, a planning officer or representative who shall be responsible for 
the planning and coordination of the activities and responsibilities of 
the department, agency, or institution. Such planning officer or repre- 
sentative shall coordinate program plans prepared for each area of 
program responsibility within his or her agency of the state govern- 
ment. (Ga. L. 1967, p. 252, § 3; Ga. L. 1993, p. 1914, § 14; Ga. L. 1994, 
p. 1865, § 6; Ga. L. 2008, p. VOl, § 2-4/HB 529.) 

The 2008 amendment, effective Janu- paragraph (b)(4), which read: "Present 
ary 28, 2008, in paragraph (b)(2), added such strategic plans, in cooperation with 
"and" at the end; in paragraph (b)(3), the affected department, board, bureau, 
deleted "By September 1 of 1993 and each commission, institution, authority, or 
year thereafter until all departments, other agency, to the Budgetary Responsi- 
boards, bureaus, commissions, institu- bility Oversight Committee." See the Edi- 
tions, authorities, and other agencies have tor's note. 

initiated strategic planning, the Office of Editor's notes. — Ga. L. 2008, p. VOl, 

Planning and Budget shall notify the Bud- which amended this Code section, was 

getary Responsibility Oversight Commit- passed by the General Assembly as HB 

tee as to which departments, boards, bu- 529 at the 2007 regular session but vetoed 

reaus, commissions, institutions, by the Governor on May 30, 2007. The 

authorities, and other agencies will initi- General Assembly overrode that veto on 

ate strategic planning in the coming year; January 28, 2008, and the Act became 

and" from the end; and deleted former effective on that date. 

45-12-177. Office to review and establish state goals and poli- 
cies; Governor to prepare annual policy document 
reflecting state strategic plan. 

(a) The Office of Planning and Budget shall have the power and duty 
to review and consider immediate and long-range state agency propos- 
als, goals, and directions and to establish state-wide goals and policies. 

(b) The Governor, through the Office of Planning and Budget, shall 
prepare an annual policy document to reflect the state strategic plan 
and address state-wide goals, objectives, and opportunities. A program 
budget report shall satisfy this requirement. Such policy document 
shall be transmitted to the General Assembly at the beginning of each 
legislative session beginning with the 2006 session. (Ga. L. 1970, p. 321, 
§ 4; Ga. L. 1993, p. 1914, § 15; Ga. L. 2005, p. 976, § 7/HB 509.) 

The 2005 amendment, effective May second sentence and substituted "2006" 
9, 2005, in subsection (b), inserted the for "1994". 

45-12-178. Ongoing review by Governor of all programs and 
functions in state government. 

Repealed by Ga. L. 2008, p. VOl, § 2-5, effective January 28, 2008. 

Editor's notes. — This Code section L. 1993, p. 1914, §§ 16, 17; Ga. L. 1994, p. 
was based on Ga. L. 1970, p. 321, § 6; Ga. 1865, § 7; Ga. L. 1995, p. 10, § 45; Ga. L. 
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1995, p. 923, § 2; Ga. L. 1997, p. 1535, 
§§ 1, 2; Ga. L. 1998, p. 128, § 45. 

Ga. L. 2008, p. VOl, which repealed this 
Code section, was passed by the General 
Assembly as HB 529 at the 2007 regular 



session but vetoed by the Governor on 
May 30, 2007. The General Assembly 
overrode that veto on January 28, 2008, 
and the Act became effective on that date. 



ARTICLE 6 
PLANNING AND DEVELOPMENT 

45-12-206. Cooperation of state agencies, counties, municipali- 
ties, and other political subdivisions with council. 



All state agencies and all counties, municipalities, or other political 
subdivisions of the state, regional commissions, and other public 
agencies or public authorities shall have the power and authority to 
take all actions which may be necessary or appropriate to respond to 
inquiries and requests from the council, to cooperate with the council in 
carrying out its duties, and otherwise to take any action which the 
Governor or the council may direct or require in carrying out their 
duties under this article. (Code 1981, § 45-12-206, enacted by Ga. L. 
1989, p. 1317, § 1.1; Ga. L. 2008, p. 181, § 22/HB 1216.) 



The 2008 amendment, effective July 
1, 2009, substituted "regional commis- 



sions" for "regional development centers' 
in this Code section. 
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Sec. 

certain records under certain 
conditions; "constitutional offi- 
cer" denned. 

45-13-51. Study of historical documents; 
public displays of the Founda- 
tions of American Law and 
Government. 

Article 3B 

Commission on Georgia History and 
Historical Tourism 

45-13-58. Purpose; membership; staff 
support; meetings; funding; 
powers and authority; termina- 
tion [Repealed]. 

Article 4 

Georgia Capitol Museum 

Part 1 
General Provisions 
45-13-60 through 45-13-62 [Repealed]. 



Part 2 
Capitol Arts Standards Commission 



Sec. 
45-13-70. 



Creation of commission; mem- 
bership; appointment; staffing. 
Duties and responsibilities of 
commission. 
45-13-72. Submission of recommenda- 
tions to achieve highest mu- 
seum standards. 
Funding. 

Provisions are general law; no 
special law regarding capitol 
artwork. 



45-13-71. 



45-13-73. 
45-13-74. 



ARTICLE 2 
POWERS AND DUTIES GENERALLY 

45-13-20. Duties of Secretary of State generally. 

JUDICIAL DECISIONS 



Standing of Secretary of State to 
object to request to view election re- 
cords under Open Records Act. — The 

Georgia Secretary of State had standing 
to object to a request under the Open 
Records Act for election records held by a 
county. Under O.C.G.A. §§ 21-2-30, 
21-2-31, 21-2-32, 21-2-50 et seq., and 



45-13-20 et seq., the Secretary was 
charged with the supervision of all elec- 
tions in Georgia and thus had the right to 
seek judicial intervention. Smith v. 
DeKalb County, 288 Ga. App. 574, 654 
S.E.2d 469 (2007), cert, denied, No. 
S08C0596, 2008 Ga. LEXIS 291 (Ga. 
2008). 



45-13-22. Distribution of Georgia Laws and journals of House 
and Senate; pricing. 

(a) It shall be the duty of the Secretary of State to distribute the Acts 
and resolutions of the General Assembly of Georgia. The Secretary of 
State shall notify the legislative counsel of the distribution require- 
ments of electronic version and hard-bound volumes of Georgia Laws. 
Hard-bound volumes shall be distributed as provided in this Code 
section. The Secretary of State shall make distribution of the electronic 
version and bound volumes of the journals of the House and Senate. 
The Secretary of State shall notify the Clerk of the House and the 



126 



2012 Supp. 



45-13-22 SECRETARY OF STATE 45-13-22 

Secretary of the Senate of the numbers of journals needed for distribu- 
tion. Distribution shall be as provided in this Code section. 

(b) Volumes distributed to members of the General Assembly, to 
libraries, to institutions of learning, or to agencies outside the State of 
Georgia shall become the property of the recipient. All volumes distrib- 
uted within this state to the state or to any of its subordinate 
departments, agencies, or political subdivisions, or to public officers or 
to public employees within the state, other than members of the 
General Assembly, shall be the property of the appropriate public officer 
or employee during his term of office or employment and shall be turned 
over to his or her successor, and the Secretary of State shall take and 
retain a receipt from each such public officer or employee acknowledg- 
ing this fact. The Secretary of State shall at all times use the most 
economical method of shipment consistent with the safety and security 
of the volumes. The Secretary of State shall make the distributions 
provided for in this Code section. Additional copies of the hard-bound 
volumes of the Georgia Laws and of the House and Senate Journals 
may be sold by the Secretary of State to persons desiring to purchase 
the same. The prices at which such volumes are to be sold shall be 
determined by the Secretary of State. In determining such prices the 
Secretary of State shall take into account the approximate cost to the 
state of producing such volumes and the usual and customary cost of 
comparable publications. Receipts from such sales shall be deposited by 
the Secretary of State into the general fund of the state treasury. 

(c) Each of the officers, offices, and other entities listed in this 
subsection shall be authorized to order up to the indicated numbers of 
sets of the Georgia Laws from each legislative session. The numbers of 
sets authorized for each such officer, office, and entity shall be as 
follows: 

(1) Law Department — 33 sets, which number may be increased by 
written order of the Attorney General; 

(2) Each state agency or department — one set; 

(3) Library of Congress — one set; 

(4) University of Georgia — two sets; 

(5) Supreme Court of Georgia — 12 sets, which number may be 
increased by written order of the Chief Justice; 

(6) Court of Appeals of Georgia — 13 sets, which number may be 
increased by written order of the Chief Judge; 

(7) Administrative Office of the Courts — one set; 

(8) Each superior court judge — one set; 

2012 Supp. 127 



45-13-22 PUBLIC OFFICERS AND EMPLOYEES 45-13-22 

(8.1) Each clerk of superior court — one set; 

(9) Each district attorney — one set; 

(10) Each judge of probate court — two sets, of which one set may 
be retained for the judge's own use and one set may be issued to the 
county attorney; 

(11) Each state court — one set; 

(12) Each magistrate court — one set; 

(13) United States Supreme Court — one set; 

(14) United States Court of Appeals for the Eleventh Circuit — one 
set; 

(15) United States District Courts for the State of Georgia — six 

sets; 

(16) Clerk of the House of Representatives — five sets; 

(17) Each member of the General Assembly — one set; 

(18) House Judiciary Committee — one set; 

(19) House Majority Leader — one set; 

(20) House Minority Leader — one set; 

(21) House Budget Office and Senate Budget Office — one set each; 

(22) Legislative counsel — 15 sets, which number may be in- 
creased by written order of the legislative counsel; 

(23) Legislative fiscal officer — one set; 

(24) President of the Senate — one set; 

(25) President pro tempore of the Senate — one set; 

(26) Secretary of the Senate — three sets; 

(27) Speaker of the House — one set; and 

(28) Senate Judiciary Committee — one set. 

(d) Each of the following officers, offices, and other entities shall be 
authorized to order up to the indicated numbers of the Georgia Senate 
and House Journals from each legislative session; provided, however, 
that such officers, offices, and entities shall pay the Secretary of State 
the cost of acquisition of such volumes: 

(1) Law Department — four sets, which number may be increased 
by written order of the Attorney General; 

(2) Each state agency or department — one set; 
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(3) State Archives — one set; 

(4) Georgia Historical Society — two sets; 

(5) Each foreign government and each state participating in an 
exchange and depository program — one set; 

(6) Library of Congress — two sets; 

(7) Augusta College — one set; 

(8) Georgia Institute of Technology — one set; 

(9) Georgia State University — one set; 

(10) University of Georgia — seven sets; 

(11) Department of Administrative Services — one set; 

(12) Department of Human Services — one set; 

(13) Supreme Court of Georgia — as requested in writing by the 
Chief Justice; 

(14) Court of Appeals of Georgia — as requested in writing by the 
Chief Judge; 

(15) Each judge of probate court — one set; 

(16) Legislative counsel — five sets; 

(17) Legislative fiscal officer — nine sets; 

(18) Each member of the House of Representatives — one set; 

(19) Speaker of the House — one set; 

(20) Clerk of the House of Representatives — three sets; 

(21) House Judiciary Committee — one set; 

(22) House Majority Leader — one set; 

(23) House Minority Leader — one set; 

(24) Each member of the Senate — one set; 

(25) President of the Senate — one set; 

(26) President pro tempore of the Senate — one set; 

(27) Secretary of the Senate — three sets; and 

(28) Senate Judiciary Committee — one set. 

(e) In the case of newly created courts or judgeships, and in the case 
of other state departments, agencies, and entities needing session laws 
or journals or both, requests for session laws and journals may be filled 
in whole or in part as the Secretary of State deems appropriate; and the 

2012 Supp. 129 



45-13-22 PUBLIC OFFICERS AND EMPLOYEES 45-13-22 

Secretary of State may add names to or delete names from the 
distribution lists for the session laws and journals as he or she deems 
appropriate, except that the Secretary of State may not delete those 
authorized to order sets under subsection (c) of this Code section. 

(f) Each officer, office, or other entity authorized to order Georgia 
Laws or Georgia Senate and House Journals pursuant to subsection (c) 
or (d) of this Code section shall do so by placing such order in writing to 
the Secretary of State prior to the end of each session of the General 
Assembly. A written order from an officer, office, or other entity shall 
remain in effect for two years. The Secretary of State shall not provide 
Georgia Laws or House and Senate Journals to any such officer, office, 
or other entity without a written order. The Secretary of State has no 
obligation to provide Georgia Laws or House or Senate Journals to any 
such officer, office, or other entity unless a written order has been placed 
in accordance with the time frame specified in this subsection. 

(g) The Secretary of State shall reserve five copies each of the session 
laws and of the journals of the House and Senate for three years after 
their receipt. After three years he or she shall hold in reserve one copy 
of each of the laws and journals. Copies of the laws and journals in 
excess of the required reserve and not needed for purposes of distribu- 
tion or exchange may be sold or otherwise disposed of by the Secretary 
of State. 

(h) The Secretary of State shall act as the exchange officer of this 
state for the purpose of a regular exchange between this state and other 
states and foreign governments of the session laws and the journals of 
the House and Senate. To the extent that the Secretary of State deems 
such exchanges appropriate, if requested by the Attorney General to 
make such exchanges, the Secretary of State may distribute one set of 
the session laws and the journals of the House and Senate to each 
participating state and foreign government. (Ga. L. 1943, p. 406, § 1; 
Ga. L. 1960, p. 1098, § 1; Ga. L. 1980, p. 88, § 1; Ga. L. 1988, p. 7, § 2; 
Ga. L. 1989, p. 1129, § 7; Ga. L. 1990, p. 8, § 45; Ga. L. 1990, p. 782, 
§ 2; Ga. L. 1992, p. 2431, §§ 1, 2; Ga. L. 2008, p. VOl, § 1-20/HB 529; 
Ga. L. 2008, p. 267, §§ 4, 5, 6/SB 482; Ga. L. 2009, p. 453, § 2-2/HB 228; 
Ga. L. 2010, p. 838, § 2/SB 388.) 

The 2008 amendments. — The first and foreign governments shall become a 

2008 amendment, effective May 6, 2008, part of the collection of the State Law 

deleted "(including the State Law Li- Library." The second 2008 amendment, 

brary)" following "Law Department" at the effective January 28, 2008, substituted 

beginning of paragraphs (c)(1) and (d)(1); "House Budget Office and Senate Budget 

and deleted the former last sentence of Office — one set each;" for "Legislative 

subsection (h), which read: "The session budget analyst — one set;" in paragraph 

laws and journals of the House and Sen- (c)(25). See the editor's note, 

ate received in exchange from other states The 2009 amendment, effective July 
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1, 2009, substituted "Department of Hu- 
man Services" for "Department of Human 
Resources" in paragraph (d)(12). 

The 2010 amendment, effective June 
3, 2010, in subsection (a), substituted "dis- 
tribution requirements of electronic ver- 
sion and hard-bound volumes of Georgia 
Laws" for "numbers of soft-bound and 
hard-bound Georgia Laws needed for dis- 
tribution" in the second sentence, deleted 
"and soft-bound" preceding "volumes" in 
the third sentence, and inserted "elec- 
tronic version and" in the fourth sentence; 
in subsection (b), inserted "or her" in the 
second sentence, deleted "and soft-bound 
volumes" preceding "of the Georgia Laws" 
in the fifth sentence, substituted "Secre- 
tary of State" for "Legislative Counsel for 
the Georgia Laws, by the Secretary of the 
Senate for the Senate Journals, and by 
the Clerk of the House of Representatives 
for the House Journals" in the sixth sen- 
tence, and substituted "the Secretary of 
State" for "such officers" in the seventh 
sentence; rewrote subsection (c); added 
the proviso at the end of the introductory 
language of subsection (d); in subsection 
(e), inserted "or she" near the middle, and 



substituted "subsection (c)" for "subsec- 
tions (c) and (d)" near the end; in subsec- 
tion (f), substituted "subsection (c)" for 
"subsections (c) and (d)" in the first sen- 
tence, and substituted "for two years" for 
"until changed by a subsequent written 
order" at the end of the second sentence; 
in subsection (g), in the first sentence, 
substituted "five copies" for "30 copies" 
and, in the second sentence, inserted "or 
she" and substituted "one copy" for "15 
copies"; and substituted "may distribute" 
for "shall distribute" in the last sentence 
of subsection (h). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2010, the para- 
graph (8.1) designation was added in sub- 
section (c) and "subsection (c) or (d)" was 
substituted for "subsection (c)" in the first 
sentence of subsection (f ). 

Editor's notes. — Ga. L. 2008, p. VOl, 
which amended this Code section, was 
passed by the General Assembly as HB 
529 at the 2007 regular session but vetoed 
by the Governor on May 30, 2007. The 
General Assembly overrode that veto on 
January 28, 2008, and the Act became 
effective on that date. 



45-13-24. Duty to provide Acts requiring referendums to local 
election officials. 



(a) Within one calendar week after any local Act or general Act of 
local application which requires a special election is approved by the 
Governor or becomes law without such approval, it shall be the duty of 
the Secretary of State to provide a copy of the Act, with a certificate 
showing the date it became law, to the election superintendent and the 
governing authority of each county or municipality in which it has 
application. 

(b) Within 60 calendar days after any local Act or general Act of local 
application which requires a local referendum is approved by the 
Governor or becomes law without such approval, it shall be the duty of 
the Secretary of State to provide a copy of the Act, with a certificate 
showing the date it became law, to the election superintendent and the 
governing authority of each county or municipality in which it has 
application. (Ga. L. 1945, p. 128, § 1; Ga. L. 1986, p. 1608, § 2; Ga. L. 
1990, p. 782, § 4; Ga. L. 2010, p. 838, § 3/SB 388.) 



The 2010 amendment, effective June 
3, 2010, designated the existing provi- 
sions as subsection (a); in subsection (a), 



deleted "local referendum or a" preceding 
"special election", substituted "such ap- 
proval" for "his approval", and substituted 



2012 Supp. 



131 



45-13-24 PUBLIC OFFICERS AND EMPLOYEES 45-13-41 

"provide" for "mail"; and added subsection 

(b). 

45-13-25. Employment of assistants to discharge functions im- 
posed by Chapter 5 of Title 10, the "Georgia Uniform 
Securities Act of 2008." 

The Secretary of State may employ such assistants as may be 
necessary to discharge the functions imposed on him relative to 
Chapter 5 of Title 10, the "Georgia Uniform Securities Act of 2008," 
provided that an appropriation therefor shall have been made in 
accordance with law. (Ga. L. 1931, p. 7, § 88; Code 1933, § 40-603; Ga. 
L. 2008, p. 381, § 10/SB 358.) 

The 2008 amendment, effective July Securities Act of 2008,'" for " 'Georgia Se- 
ll, 2009, substituted "'Georgia Uniform curities Act of 1973,'" in this Code section. 

45-13-27. Official directory of state and county officials and 
officers. 

It shall be the duty of the Secretary of State to publish in print or 
electronically in each odd-numbered year an official directory of state 
and county officials and officers. Such directory shall also contain the 
names of the members of the Georgia delegation to the Congress of the 
United States. The directory shall contain the name, political party 
affiliation, independent status, or nonpartisan status of each person 
elected to a state or county office or to the Congress of the United States 
from this state. The directory shall contain such additional information 
as the Secretary of State shall prescribe in order to make the directory 
a useful and convenient reference work. (Code 1981, § 45-13-27, 
enacted by Ga.L. 1987, p. 432, § 1; Ga. L. 1997, p. 455, § 1; Ga. L. 2010, 
p. 838, § 10/SB 388.) 

The 2010 amendment, effective June 
3, 2010, inserted "in print or electroni- 
cally" in the first sentence. 

ARTICLE 3 
DIVISION OF ARCHIVES AND HISTORY 

45-13-41. Objectives and purposes generally. 

The objects and purposes of the Georgia Archives shall be to: 

(1) Ensure the retention and preservation of the records of any 
state or local agency with historical and research value by providing 
for the application of modern and efficient methods to the creation, 
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utilization, maintenance, retention, preservation, and disposal of 
records; 

(2) Provide an archival and records' depository in which to assem- 
ble and maintain the official archives and other inactive records of 
the state not in current and common use; 

(3) Collect from the files of old newspapers, court records, church 
records, private collections, and other sources data of all kinds 
bearing upon the history of the state; 

(4) Secure from private individuals, either by loan or gift, rare 
volumes, manuscripts, documents, and pamphlets for the use of this 
division; 

(5) Obtain, either by loan or gift, historical trophies, souvenirs, 
and relics; 

(6) Classify, edit, annotate, and publish in print or electronically 
from time to time such records as may be deemed expedient and 
proper, including messages of Governors, executive orders, state 
papers, and military rosters of the Revolutionary, Indian, Mexican, 
Civil, and European wars; 

(7) Diffuse knowledge in regard to the state's history; 

(8) Prepare biennially an official register giving the latest infor- 
mation of an official character in regard to the state, including a full 
list of state officers, legislators, judges, district attorneys, members of 
Congress, county officials, etc., together with other pertinent items of 
information; 

(9) Encourage the proper marking of battlefields, houses, and 
other places celebrated in the history of the state; 

(10) Encourage the study of Georgia history in the public schools; 

(11) Assist in the observance of patriotic occasions; 

(12) Plan and coordinate celebrations and observations of events 
and anniversaries having historic or special significance to this state; 

(13) Stimulate historical research, especially in the prosecution of 
local histories; 

(14) Foster sentiment looking to the better protection, classifica- 
tion, and arrangement of records in the various courthouses of the 
state; 

(15) Collect biographical information in regard to all public offi- 
cials and to keep same on file, in a classified arrangement, for 
convenient reference by investigators; and 
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(16) Encourage the study of historical documents including but not 
limited to those which reflect our National Motto, the Declaration of 
Independence, the Ten Commandments, the Constitution of the 
United States, and such other nationally recognized documents 
which contributed to the history of the State of Georgia. (Ga. L. 1918, 
p. 137, § 1; Ga. L. 1931, p. 7, § 89-B; Code 1933, § 40-802; Ga. L. 
1969, p. 989, § 1; Ga. L. 1980, p. 485, § 1; Ga. L. 1990, p. 8, § 45; Ga. 
L. 2002, p. 532, § 10; Ga. L. 2010, p. 838, § 10/SB 388.) 

The 2010 amendment, effective June 
3, 2010, inserted "in print or electroni- 
cally" in paragraph (6). 

45-13-45. Powers of Secretary of State with respect to manage- 
ment of division generally; designation and establish- 
ment of branch depositories. 

(a) The Secretary of State is authorized to adopt rules for the 
government of the division; to appoint a director and to provide for the 
selection or appointment of such other officials or employees as may be 
authorized; to provide for the print or electronic publication, under the 
supervision of the director, of historical material pertaining to the state; 
to control and expend such appropriations as may be made for the 
maintenance of the Division of Archives and History; and to do such 
other acts and things as may be necessary to carry out the true intent 
and purpose of this article. 

(b) The Secretary of State is authorized to designate and establish, 
as a branch depository of the Division of Archives and History, facilities 
occupied by any nonprofit historical association organized for the 
purpose of collecting, preserving, and diffusing information relating to 
the history of Georgia, which association has been in continuous 
existence for a period of at least 100 years; provided, however, that no 
such designation and establishment of a branch depository shall be 
made unless the Secretary of State shall obtain the prior written 
approval of the historical association involved and unless the funds are 
made available to the Secretary of State for the specific purpose of 
supporting such branch depository. The Secretary of State may expend 
such funds as are necessary or desirable for the maintenance and 
operation of any such facilities and for the preservation and safeguard- 
ing of the contents thereof and for the employment of such persons as 
are necessary or desirable for the accomplishment of same. The 
Secretary of State may enter into such contractual arrangements as he 
or she deems to be in the public interest for acquiring the title to or loan 
of any historical records for use in such branch depository or any other 
depository of the Division of Archives and History. Such branch depos- 
itory shall be under the immediate management and control of the 
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Secretary of State. The Secretary of State may abolish such branch 
depository at any time. 

(c) The Secretary of State is authorized to designate and establish, as 
a branch depository of the Division of Archives and History for the 
storage and retention of permanent records, temporary records, or 
security backup media in any format, facilities occupied by any govern- 
ment agency; provided, however, that no such designation and estab- 
lishment of a branch depository shall be made unless the Secretary of 
State shall obtain the prior written approval of the government agency 
involved. Records in the custody of such depositories shall be subject to 
the same laws, standards, and policies as any records in the physical 
custody of the Division of Archives and History including, but not 
limited to, Code Section 50-18-98. The Secretary of State may expend 
such funds as are necessary or desirable for the maintenance and 
operation of any such facilities; for the preservation and safeguarding of 
the contents thereof; and for the employment of such persons as are 
necessary and desirable for the accomplishment of such maintenance, 
operation, preservation, and safeguarding. Such depositories may be 
operated on a cost recovery basis. The Secretary of State may enter into 
such contractual arrangements as he or she deems to be in the public 
interest for creating and operating such branch depositories. The 
records or digital content maintained in such branch depositories shall 
be under the immediate management and control of the Division of 
Archives and History. The Secretary of State may abolish such branch 
depository at any time. (Ga. L. 1918, p. 137, § 2; Ga. L. 1931, p. 7, 
§ 89-B; Code 1933, § 40-804; Ga. L. 1965, p. 623, § 1; Ga. L. 1966, p. 
461, § 1; Ga. L. 2002, p. 415, § 45; Ga. L. 2002, p. 532, § 14; Ga. L. 
2007, p. 83, § 1/SB 210; Ga. L. 2010, p. 838, § 11/SB 388.) 

The 2007 amendment, effective July 3, 2010, inserted "print or electronic" near 
1, 2007, added subsection (c). the middle of subsection (a). 

The 2010 amendment, effective June 

45-13-46. Surrender of materials to division for preservation; 
preparation of certified copies; ownership, operation, 
and management of electronic archival records; ex- 
emption for certain records under certain conditions; 
"constitutional officer" defined. 

(a) Any state, county, or other official is authorized, in his or her 
discretion, to turn over for permanent preservation in the Division of 
Archives and History any official books, records, documents, original 
papers, manuscript files, newspaper files, portraits, and printed vol- 
umes not in current use in his or her office. Any record created or 
received by a state agency, constitutional officer, or Speaker of the 
House of Representatives in the performance of a public duty or paid for 
by public funds and certified by the director of the Division of Archives 
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and History as necessary to document the history, organization, func- 
tions, policies, decisions, and procedures of the agency or office shall be 
placed for permanent preservation in the Division of Archives and 
History when no longer in current use by the agency or officer. The 
Secretary of State shall provide for the preservation of said materials; 
and, when so surrendered, copies thereof shall be made and certified by 
the director upon the application of any person interested, which 
certification shall have the same force and effect as if made by the 
officers originally in custody of them and for which the same fees shall 
be charged. 

(b) The Division of Archives and History shall own and operate any 
equipment necessary to manage and retain control of electronic archi- 
val records in its custody but may, at its discretion, contract with 
third-party entities to provide any or all services related to managing 
archival records on equipment owned by the contractor, by other third 
parties, or by the Division of Archives and History. 

(c) Personal and official records and papers of the Lieutenant Gov- 
ernor and the Speaker of the House of Representatives shall be exempt 
from the provisions of subsection (a) of this Code section when such 
records and papers are deposited in a repository that meets the 
minimum archival and public access standards promulgated by the 
Division of Archives and History. 

(d) As used in this Code section, the term "constitutional officer" 
means any officer enumerated in Article V, Section I, Paragraph I; 
Article V, Section I, Paragraph III; or Article V, Section III, Paragraph 
I of the Constitution of the State of Georgia. (Ga. L. 1918, p. 137, § 6; 
Ga. L. 1931, p. 7, § 89-B; Code 1933, § 40-805; Ga. L. 2002, p. 532, 
§ 15; Ga. L. 2004, p. 591, § 2; Ga. L. 2007, p. 83, § 2/SB 210.) 

The 2004 amendment, effective July Code Commission notes. — Pursuant 

1, 2004, designated the existing provi- to Code Section 28-9-5, in 2004, in subsec- 

sions as subsection (a); added the second tion (a), a comma was deleted following 

sentence in subsection (a); and added sub- "public funds", "director" was substituted 

sections (b) and (c). for "Director", and a comma was deleted 

The 2007 amendment, effective July following "or office"; and, in subsection (b), 

1, 2007, added present subsection (b); and " f subsection (a)" was substituted for "of 

redesignated former subsections (b) and this subsection (a)", 
(c) as present subsections (c) and (d). 

45-13-51. Study of historical documents; public displays of the 
Foundations of American Law and Government. 

(a) The General Assembly finds and determines: 

(1) The General Assembly has directed the Division of Archives 
and History of the State of Georgia to encourage the study of 
historical documents; 
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(2) There is a need to educate and inform the public about the 
history and background of American law; 

(3) The public buildings of this state are an ideal forum in which to 
display educational and informational material about the history and 
background of American law; and 

(4) A basic knowledge of American constitutional history is impor- 
tant to the formation of civic virtue in our society. 

(b) The state and each municipality and political subdivision of this 
state shall be authorized to post the Foundations of American Law and 
Government display, as described in subsection (c) of this Code section, 
in a visible, public location in the public facilities of the state and such 
municipality or political subdivision. 

(c) The Foundations of American Law and Government display shall 
include: 

(1) The Mayflower Compact, 1620; 

(2) The Ten Commandments as extracted from Exodus Chapter 20; 

(3) The Declaration of Independence; 

(4) Magna Carta; 

(5) "The Star-Spangled Banner" by Francis Scott Key; 

(6) The national motto; 

(7) The Preamble to the Georgia Constitution; 

(8) The Bill of Rights of the United States Constitution; and 

(9) The description on the image of Lady Justice. 

(d) Public displays of the Foundations of American Law and Govern- 
ment shall contain the documents set forth in paragraphs (1) through 
(9) of subsection (c) of this Code section together with a context for 
acknowledging formative, historically significant documents in Ameri- 
ca's heritage as follows: 

FOUNDATIONS OF AMERICAN LAW AND GOVERNMENT 

DISPLAY 

The Foundations of American Law and Government display contains 
documents that played a significant role in the foundation of our system 
of law and government. The display contains (1) the Mayflower Com- 
pact; (2) the Ten Commandments; (3) the Declaration of Independence: 
(4) Magna Carta; (5) "The Star-Spangled Banner"; (6) the national 
motto of the United States of America; (7) the Preamble to the Georgia 
Constitution; (8) the Bill of Rights of the United States Constitution; 
and (9) a picture of Lady Justice. 
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The Mayflower Compact 

The Mayflower Compact was penned by William Bradford on Novem- 
ber 11, 1620, on the Mayflower before the Pilgrims made landfall at 
Plymouth, Massachusetts. The Compact was the first written constitu- 
tion in the New World. William Bradford described the reasoning 
behind the Compact when he stated in the Compact, "This day, before 
we came to harbour, observing some not well affected to unity and 
concord, but gave some appearance of faction, it was thought good there 
should be an association and agreement, that we should combine 
together in one body, and to submit to such government and governors 
as we should by common consent agree to make and choose, and set our 
hands to this that follows, word for word." 

The Ten Commandments 

The Ten Commandments have profoundly influenced the formation of 
Western legal thought and the formation of our country. That influence 
is clearly seen in the Declaration of Independence, which declared that 
"We hold these truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain unalienable 
Rights, that among these are Life, Liberty, and the pursuit of Happi- 
ness." The Ten Commandments provide the moral background of the 
Declaration of Independence and the foundation of our legal tradition. 

The Declaration of Independence 

Perhaps the single most important document in American history, 
the Declaration of Independence was, as Abraham Lincoln stated, the 
"frame" into which the Framers placed the Constitution. The Declara- 
tion's fundamental premise is that one's right to "Life, Liberty and the 
pursuit of Happiness" is not a gift of government. Government is not a 
giver of rights, but a protector of God-given rights. Moreover, govern- 
ment is a creation of "the governed" and derives all its power from the 
consent of its people. As the Preamble to the United States Constitution 
states, "We the People" are the government. 

Magna Carta 

In 1215, King John of England consented to the demands of his 
barons and agreed for Magna Carta to be publicly read throughout the 
land. By this act he bound himself and "our heirs, in all things and all 
places for ever" to grant to the people of his kingdom the rights 
pronounced in Magna Carta. By signing Magna Carta, King John 
brought himself and England's future rulers within the rule of law. The 
rule of law places a restraint on the exercise of arbitrary government 
power, and it places all people and civil government under law. The 
American patriots, therefore, waged war against England to preserve 
liberties originating in thirteenth century England. A distinction, 
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however, is noted between Magna Carta and the American concept of 
liberty. While Magna Carta is a guarantee from a king that he will 
follow the law, the Constitution of the United States is the establish- 
ment of a government consisting of, and created for, "We the People." 

"The Star-Spangled Banner" 

Guarding the entrance to Baltimore harbor via the Patapsco River 
during the War of 1812, Fort McHenry faced almost certain attack by 
British forces. Major George Armistead, the stronghold's commander, 
was ready to defend the fort, but he wanted a flag that would identify 
his position, one whose size would be visible to the enemy from a 
distance. The flag that was made for the fort was 30 feet by 42 feet. 
Anxiously awaiting news of the battle's outcome was a Washington, 
D.C., lawyer named Francis Scott Key. Key had visited the enemy's fleet 
to secure the release of a Maryland doctor who had been abducted by 
the British after they left Washington. The lawyer had been successful 
in his mission, but he could not escort the doctor home until the attack 
ended. So he waited on a flag-of-truce sloop anchored eight miles 
downstream from Fort McHenry. 

During the night, there had been only occasional sounds of the fort's 
guns returning fire. At dawn, the British bombardment tapered off. Had 
the fort been captured? Placing a telescope to his eye. Key trained it on 
the fort's flagpole. There he saw the large garrison flag catch the 
morning breeze. It had been raised as a gesture of defiance, replacing 
the wet storm flag that had flown through the night. Thrilled by the 
sight of the flag and the knowledge that the fort had not fallen, Key took 
a letter from his pocket and began to write some verses on the back of 
it. Later, after the British fleet had withdrawn, Key checked into a 
Baltimore hotel and completed his poem on the defense of Fort 
McHenry. He then sent it to a printer for duplication on handbills, and 
within a few days the poem was put to the music of an old English song. 
Both the new song and the flag became known as "The Star-Spangled 
Banner" and became a rallying cry for the American Patriots during the 
rest of the war. 

The National Motto 

The motto was derived from the line "And this be our motto, Tn God 
is our trust'" in the U.S. national anthem, "The Star-Spangled Banner." 
The phrase first appeared on U.S. coins in 1864 and became obligatory 
on all U.S. currency in 1955. In accordance with Public Law No. 851 
passed at the Second Session of the 84th Congress of the United States, 
July 30, 1956, the national motto of the United States became "In God 
We Trust." 

The Preamble to the Georgia Constitution 

The Preamble to the Georgia Constitution celebrates the ideas of free 
government, justice, peace, happiness, and liberty. Government is a 
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creation of "the governed" and derives all its power from the consent of 
its people. The people, therefore, desiring a civilized society, created and 
ordained the Constitution of the State of Georgia. 

The Bill of Rights of the United States Constitution 

During the debates on the adoption of the U.S. Constitution, its 
opponents repeatedly charged that the Constitution as drafted would 
open the way to tyranny by the central government. Fresh in their 
minds was the memory of the British violation of civil rights before and 
during the Revolution. They demanded a "bill of rights" that would spell 
out the immunities of individual citizens. Several state conventions in 
their formal ratification of the Constitution asked for such amend- 
ments; others ratified the Constitution with the understanding that the 
amendments would be offered. The Bill of Rights is still a vital and 
powerful force in American government, shaping our laws and serving 
as a check on the exercise of government power. 

Lady Justice 

Lady Justice has become a symbol of the fair and equal administra- 
tion of the law, without corruption, avarice, prejudice, or favor. The 
blindfold represents a system of justice that is blinded to all prejudices 
or favor. The scales represent justice that is administered fairly and the 
sword represents justice that is authoritative. Lady Justice is a symbol 
of the American system of justice and the ideals it embodies. 

(e) All documents which are included in the Foundations of American 
Law and Government displays shall be posted on paper not less than 11 
x 14 inches in dimension and shall be framed in identically styled 
frames. No one document shall be displayed more prominently than 
another. 

(f ) In no event shall any state funding be used for a display of the 
Foundations of American Law and Government. (Code 1981, 
§ 45-13-51, enacted by Ga. L. 2006, p. 258, § 1/HB 941; Ga. L. 2012, p. 
699, § 1/HB 766.) 

Effective date. — This Code section "The state and each" for "Each" at the 

became effective April 20, 2006. beginning, and substituted "public facili- 

The 2012 amendment, effective July ties of the state and" for "judicial facilities 

1, 2012, substituted "public buildings" for of" near the end. 

"public courthouses and judicial facilities" Law reviews. — For article on 2006 

in paragraph (a)(3); substituted a period enactment of this Code section, see 23 Ga. 

for a semicolon at the end of paragraph gt. U. L. Rev. 273 (2006). 
(a)(4); and, in subsection (b), substituted 
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ARTICLE 3B 

COMMISSION ON GEORGIA HISTORY AND HISTORICAL 

TOURISM 

45-13-58. Purpose; membership; staff support; meetings; fund- 
ing; powers and authority; termination. 

Repealed by Ga. L. 2001, p. 1043, § 2, effective December 15, 2002. 

Editor's notes. — This article was 
based on Ga. L. 2001, p. 1043, § 2. 

ARTICLE 4 
GEORGIA CAPITOL MUSEUM 

Part 1 
General Provisions 

Editor's notes. — Ga. L. 2006, p. 149, 45-13-60 through 45-13-62 as Part 1 of 
§ 1 designated existing Code Sections Article 4 of Chapter 13 of this title. 

45-13-60 through 45-13-62. 

Reserved. Repealed by Ga. L. 2011, p. 617, § 2/SB 190, effective July 
1, 2011. 

Editor's notes. — This part consisted Museum, and was based on Ga. L. 1955, p. 
of Code Sections 45-13-60 through 350, §§ 1-3; Ga. L. 1997, p. 455, § 3. 
45-13-62, relating to the Georgia Capitol 

Part 2 
Capitol Arts Standards Commission 

Effective date. — This part became tection of Visual Artists Through Consign- 
effective April 18, 2006. ment of Art Statutes," see 18 J. Intell. 

Law reviews. — For article, "The Pro- Prop. L. 551 (2011). 

45-13-70. Creation of commission; membership; appointment; 
staffing. 

(a) There is created the Capitol Art Standards Commission, which is 
assigned to the Office of the Secretary of State for administrative 
purposes only as prescribed in Code Section 50-4-3. 

(b) The Capitol Art Standards Commission shall be composed of 16 
members. Three members shall be appointed by the Governor, one of 
whom shall be designated as chairperson. Three members shall be 
appointed by the Senate Committee on Assignments and three mem- 
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bers shall be appointed by the Speaker of the House of Representatives. 
One member each shall be appointed by the Georgia Historical Society, 
the Georgia Council for the Humanities, and the Georgia Council for 
the Arts. One member each shall be appointed by the Board of Regents 
of the University System of Georgia and the Georgia Foundation for 
Independent Colleges, each of whom shall be proficient in the history of 
the State of Georgia. Each of the appointed members shall serve 
two-year terms of office and shall be eligible to succeed themselves. In 
addition, the director of the Georgia Capitol Museum or his or her 
designee and the Secretary of State or his or her designee shall be a 
member of the commission. Vacancies in the positions of appointed 
members of the commission shall be filled for the remainder of the 
unexpired term of office by the original appointing authority. 

(c) Members of the commission shall serve without compensation but 
members of the commission who are not state officials or employees 
shall receive the same expense allowance per day as that received by a 
member of the General Assembly for each day such member of the 
commission is in attendance at a meeting of such commission, plus 
either reimbursement for actual transportation costs while traveling by 
public carrier or the same mileage allowance for use of a personal car in 
connection with such attendance as members of the General Assembly 
receive. Members of the commission who are state officials or employees 
shall receive reimbursement for actual transportation costs in accor- 
dance with the policies of their respective agencies. 

(d) Membership on the commission does not constitute a public office, 
and no member shall be disqualified from holding public office by reason 
of his or her membership. 

(e) The commission, with the approval of the Governor, may employ 
such professional, technical, or clerical personnel as deemed necessary 
to carry out the purposes of this part. (Code 1981, § 45-13-70, enacted 
by Ga. L. 2006, p. 149, § 1/HB 978; Ga. L. 2011, p. 617, § 3/SB 190.) 

The 2011 amendment, effective July Cross references. — Art in state 

1, 2011, in subsection (b), substituted buildings, Ch. 5, T. 8. 

"composed of 16 members" for "comprised Editor's notes. — Ga. L. 2011, p. 617, 

of 15 members" in the first sentence, sub- § 3, which amended this Code section, 

stituted "one of whom" for "of whom one" purported to amend subsection (a) but 

in the second sentence, and inserted " and actually amended subsection (b). 
the Secretary of State or his or her desig- 
nee" in the next-to-last sentence. 

45-13-71. Duties and responsibilities of commission. 

The Capitol Art Standards Commission shall have the following 
duties and responsibilities: 
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(1) To meet at such times and places as it shall determine neces- 
sary or convenient to perform its duties. The commission shall also 
meet on the call of the chairperson or the Governor; 

(2) To maintain minutes of its meetings; 

(3) To adopt rules and regulations for the transaction of its 
business; 

(4) To organize itself as it deems appropriate to carry out its 
functions; 

(5) To be responsible for developing policies and procedures for and 
to oversee the acquisition, installation, preservation, maintenance, 
display, and storage of all capitol artwork. As used in this part, the 
term "capitol artwork" means visual art of museum quality owned by 
the State of Georgia that is displayed in or on the grounds of the 
capitol or is held for the purpose of future display to include, but not 
be limited to, portraits, paintings, sculptures, and plaques. The 
Georgia Capitol Museum shall remain responsible for the documen- 
tation, appraisal, control, handling, and conservation of the present 
and future artwork in the capitol art collection; 

(6) To establish a collection policy for all capitol artwork; 

(7) To develop standards and procedures for determining whether 
to acquire new artwork which shall include criteria for judging the 
relevance of the subject, the historical significance to the State of 
Georgia, and the quality of the artwork produced and an approval 
process for such acquisitions. No artwork shall be acquired or 
installed without final approval of the commission; 

(8) To develop a process for the selection, placement, installation, 
and rotation of artwork in the capitol, in the capitol museum, and on 
the capitol grounds; 

(9) To develop policies and procedures for outgoing loans from the 
capitol art collection and for temporary displays of artwork in the 
capitol, in the capitol museum, and on the capitol grounds; 

(10) To develop deaccession policies and procedures for artwork in 
the capitol art collection that should be removed based upon poor 
quality or lack of relevance or similar factors; and 

(11) To perform such other duties and responsibilities as required 
by law. (Code 1981, § 45-13-71, enacted by Ga. L. 2006, p. 149, 
§ 1/HB978.) 

45-13-72. Submission of recommendations to achieve highest 
museum standards. 

The Capitol Art Standards Commission may recommend to the 
Governor and the General Assembly changes in state statutes, policies, 
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budgets, and standards relating to the capitol art collection, with the 
objective of keeping the collection at the highest museum standards. 
(Code 1981, § 45-13-72, enacted by Ga. L. 2006, p. 149, § 1/HB 978.) 

45-13-73. Funding. 

The Capitol Art Standards Commission may accept federal funds 
granted by Congress or executive order for the purposes of this part as 
well as gifts and donations from individuals, private organizations, or 
foundations. The acceptance and use of federal funds shall not commit 
state funds and shall not place an obligation upon the General Assem- 
bly to continue the purposes for which the federal funds are made 
available. (Code 1981, § 45-13-73, enacted by Ga. L. 2006, p. 149, 
§ 1/HB 978.) 

45-13-74. Provisions are general law; no special law regarding 
capitol artwork. 

The General Assembly finds that this part constitutes a general law 
within the meaning of Article III, Section VI, Paragraph IV(a) of the 
Constitution. The General Assembly intends that there be no enact- 
ment of any bill or resolution proposing a special law with respect to 
capitol artwork. (Code 1981, § 45-13-74, enacted by Ga. L. 2006, p. 149, 
§ 1/HB 978.) 



CHAPTER 14 
COMMISSIONER OF INSURANCE 



Article 1 Sec. 

General Provisions 45-14-5. (Effective January 1, 2013. See 

note.) Seal. 
Sec. 

45-14-3. Duties as Safety Fire Commis- Article 2 

sioner and Industrial Loan 
Commissioner. Comptroller General 

45-14-5. (Effective until January 1, 

2013. See note.) Seal; sealed 45-14-20 through 45-14-23 [Repealed], 
copies treated as originals. 
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ARTICLE 1 
GENERAL PROVISIONS 

45-14-3. Duties as Safety Fire Commissioner and Industrial 
Loan Commissioner. 

The Commissioner of Insurance shall be the Safety Fire Commis- 
sioner and the Industrial Loan Commissioner. (Code 1981, § 45-14-3, 
enacted by Ga. L. 1986, p. 855, § 25; Ga. L. 2012, p. 1089, § 2/SB 343.) 

The 2012 amendment, effective July "Commissioner, the Industrial Loan Com- 
1, 2012, substituted "Commissioner and missioner, and the Comptroller General" 
the Industrial Loan Commissioner" for in this Code section. 

45-14-5. (Effective until January 1, 2013. See note.) Seal; sealed 
copies treated as originals. 

The Commissioner of Insurance, Safety Fire Commissioner, and 
Industrial Loan Commissioner shall have an official seal for each office 
of such design as he or she shall select with the approval of the 
Governor. Every certificate and other document or paper executed by 
the Commissioner of Insurance, Safety Fire Commissioner, or Indus- 
trial Loan Commissioner in the pursuance of any authority conferred 
upon that office by law and sealed with the seal of that office and all 
copies or photographic copies of papers certified by him or her and 
authenticated by said seal shall in all cases be evidence "in equal and 
like manner" as the original thereof and in all cases be primary 
evidence of the contents of the original and shall be admissible in any 
court in this state. (Code 1981, § 45-14-5, enacted by Ga. L. 1986, p. 
855, § 25; Ga. L. 2012, p. 1089, § 3/SB 343.) 

The 2012 amendment, effective July Comptroller General" and inserted "or 

1, 2012, in the first sentence, substituted her". 

"and Industrial Loan Commissioner" for Editor's notes. — Code Section 

"Industrial Loan Commissioner, and the 45-14-5 is set out twice in this Code. The 

Comptroller General" and inserted "or nrs t version is effective until January 1, 

she"; and, in the second sentence, substi- 2013, and the second version becomes 

tuted "or Industrial Loan Commissioner" effective on that date, 
for "Industrial Loan Commissioner, or the 

45-14-5. (Effective January 1, 2013. See note.) Seal. 

The Commissioner of Insurance, Safety Fire Commissioner, and 
Industrial Loan Commissioner shall have an official seal for each office 
of such design as he or she shall select with the approval of the 
Governor. (Code 1981, § 45-14-5, enacted by Ga. L. 1986, p. 855, § 25; 
Ga. L. 2011, p. 99, § 87/HB 24; Ga. L. 2012, p. 1089, § 4/SB 343.) 
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Delayed effective date. — This Code 
section, as set out above, becomes effective 
on January 1, 2013. For version of this 
Code section in effect until January 1, 
2013, see the previous version of this Code 
section. 

The 2011 amendment, effective Janu- 
ary 1, 2013, inserted "or she" in the first 
sentence, and deleted the former last sen- 
tence, which read: "Every certificate and 
other document or paper executed by the 
Commissioner of Insurance, Safety Fire 
Commissioner, Industrial Loan Commis- 
sioner, or the Comptroller General in the 
pursuance of any authority conferred 
upon that office by law and sealed with the 
seal of that office and all copies or photo- 
graphic copies of papers certified by him 
and authenticated by said seal shall in all 
cases be evidence 'in equal and like man- 



ner' as the original thereof and in all cases 
be primary evidence of the contents of the 
original and shall be admissible in any 
court in this state." See editor's note for 
applicability. 

The 2012 amendment, effective Janu- 
ary 1, 2013, substituted "and Industrial 
Loan Commissioner" for "Industrial Loan 
Commissioner, and the Comptroller Gen- 
eral" in this Code section. 

Editor's notes. — Ga. L. 2011, p. 99, 
§ 101, not codified by the General Assem- 
bly, provides that this Act shall apply to 
any motion made or hearing or trial com- 
menced on or after January 1, 2013. 

Law reviews. — For article, "Evi- 
dence," see 27 Ga. St. U. L. Rev. 1 (2011). 
For article on the 2011 amendment of this 
Code section, see 28 Ga. St. U. L. Rev. 1 
(2011). 



ARTICLE 2 
COMPTROLLER GENERAL 

45-14-20 through 45-14-23. 

Repealed by Ga. L. 2012, p. 1089, § 5/SB 343, effective July 1, 2012. 



Editor's notes. — This article, relating 
to the Comptroller General, was based on 
Laws 1799, Cobb's 1851 Digest, p. 1022; 
Laws 1821, Cobb's 1851 Digest, pp. 1023, 
1024; Laws 1823, Cobb's 1851 Digest, p. 
1025; Laws 1828, Cobb's 1851 Digest, p. 
1027; Laws 1838, Cobb's 1851 Digest, p. 
1029; Laws 1839, Cobb's 1851 Digest, pp. 
1031, 1032; Laws 1843, Cobb's 1851 Di- 
gest, p. 1033; Ga. L. 1851-52, p. 288, § 14; 
Ga. L. 1861, p. 80, § 9; Code 1863, §§ 96, 
97, 100, 102; Code 1868, §§ 94, 95, 98, 
100; Code 1873, §§ 101, 102, 105, 107; 



Code 1882, §§ 101, 102, 105, 107; Civil 
Code 1895, §§ 206, 209, 212, 214; Civil 
Code 1910, §§ 238, 241, 244, 246; Ga. L. 
1923, Ex. Sess., p. 7, § 4; Ga. L. 1931, p. 7, 
§ 91; Code 1933, §§ 40-1505, 40-1506, 
40-1510; Ga. L. 1956, p. 802, § 2; Ga. L. 
1978, p. 309, § 3; Code 1981, § 45-14-6 
:repealed]; Code 1981, 

§§ 45-14-20—45-14-23, as redesignated 
by Ga. L. 1986, p. 855, § 25; Ga. L. 1990, 
p. 8, § 45; Ga. L. 1993, p. 1402, § 18; Ga. 
L. 2010, p. 863, §§ 2, 3/SB 296. 
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CHAPTER 15 



45-15-4 



ATTORNEY GENERAL 



Sec. 
45-15-13. 



45-15-30. 



Article 1 
General Provisions 

Representation of state au- 
thorities by Attorney General. 

Article 2 
Department of Law 

Created; assistants, deputies, 
and other support personnel; 
determination of duties, sala- 



Sec. 

ries, and effect promotions; 
limitation on private practice 
of law; disclosure require- 
ment for assistant attorney 
general representing criminal 
defendant. 

45-15-35.1. Governor's power to seek pre- 
clearance of any change af- 
fecting voting pursuant to 
Section 5 of the federal Voting 
Rights Act of 1965. 



ARTICLE 1 
GENERAL PROVISIONS 



45-15-3. Duties generally. 

Law reviews. — For note, "Perdue v. 
Baker: Who Has the Ultimate Power over 
Litigation on Behalf of the State of Geor- 



gia — the Governor or the Attorney Gen- 
eral?," see 21 Ga. St. U. L. Rev. 751 (2005). 



JUDICIAL DECISIONS 



Powers of Governor and Attorney 
General. — Construed together, Ga. 
Const. 1983, Art. V and O.C.G.A. 
§§ 45-15-3, 45-15-6, 45-15-35, and 
45-12-26, do not vest either the Georgia 
governor or the attorney general with ex- 
clusive power to control legal proceedings 
involving the State of Georgia; instead, 
the governor and attorney general have 
concurrent powers over litigation in which 



the state is a party. Perdue v. Baker, 277 
Ga. 1, 586 S.E.2d 606 (2003). 

Georgia Attorney General was autho- 
rized, under O.C.G.A. § 45-15-3(3), to 
prosecute defendant for criminal attempts 
to commit theft by taking as the Attorney 
General represented the state in criminal 
actions when required to do so by the 
Governor. Brown v. State, 268 Ga. App. 
629, 602 S.E.2d 158 (2004). 



45-15-4. Attorney General authorized to employ private coun- 
sel. 

OPINIONS OF THE ATTORNEY GENERAL 



Representation of local govern- 
ments by members of commission. — 

An attorney member of the State Ethics 
Commission and other members of his or 
her law firm may generally represent local 



governments so long as the representation 
does not involve taking an action adverse 
to the commission itself. 2002 Op. Att'y 
Gen. No. 2002-4. 
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45-15-17 



45-15-9. Representation of state in United States Supreme 
Court and beyond state limits. 

Law reviews. — For note, "Perdue v. gia — the Governor or the Attorney Gen- 
Baker: Who Has the Ultimate Power over eral?," see 21 Ga. St. U. L. Rev. 751 (2005). 
Litigation on Behalf of the State of Geor- 

JUDICIAL DECISIONS 



Litigation over legislative reappor- 
tionment. — As neither the governor nor 
the attorney general of Georgia had the 
exclusive power to decide the state's inter- 
est in litigation, the trial court properly 
refused the governor's request to compel 



the attorney general to dismiss an appeal 
to the U.S. Supreme Court filed on behalf 
of Georgia in a case involving legislative 
reapportionment under the Voting Rights 
Act. Perdue v. Baker, 277 Ga. 1, 586 
S.E.2d 606 (2003). 



45-15-13. Representation of state authorities by Attorney Gen- 
eral. 

As used in Code Sections 45-15-14 through 45-15-16, the term "state 
authorities" means the following instrumentalities of the state: Georgia 
Building Authority, Georgia Building Authority (Hospital), Georgia 
Building Authority (Markets), Georgia Education Authority (Schools), 
Georgia Education Authority (University), Georgia Highway Authority, 
Georgia Ports Authority, State Road and Tollway Authority, Jekyll 
Island — State Park Authority, and Stone Mountain Memorial Associa- 
tion. (Ga. L. 1969, p. 484, § 1; Ga. L. 2001, p. 1251, § 2-1; Ga. L. 2012, 
p. 775, § 45/HB 942.) 



The 2012 amendment, effective May 
1, 2012, part of an Act to revise, modern- 
ize, and correct the Code, deleted "Georgia 



Building Authority (Penal)", an obsolete 
reference in this Code section. 



45-15-17. Power to conduct investigations generally; issuance 
and enforcement of subpoenas. 

JUDICIAL DECISIONS 



Authority to investigate. — Georgia 
Attorney General was authorized to inves- 
tigate, under O.C.G.A. § 45-15-17(a), de- 
fendant's criminal attempts to commit 
theft by taking as the matter related to 



the state because the investigation began 
with the governor's grant of funds to de- 
fendant's organization. Brown v. State, 
268 Ga. App. 629, 602 S.E.2d 158 (2004). 
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45-15-19. Governor and General Assembly authorized to make 
investigations; designation of district attorney to act 
for state in action against Attorney General. 

JUDICIAL DECISIONS 

Litigation over legislative reappor- the attorney general to dismiss an appeal 

tionment. — As neither the governor nor to the U.S. Supreme Court filed on behalf 

the attorney general of Georgia had the of Georgia in a case involving legislative 

exclusive power to decide the state's inter- reapportionment under the Voting Rights 

est in litigation, the trial court properly Act. Perdue v. Baker, 277 Ga. 1, 586 

refused the governor's request to compel S.E.2d 606 (2003). 

ARTICLE 2 
DEPARTMENT OF LAW 

45-15-30. Created; assistants, deputies, and other support per- 
sonnel; determination of duties, salaries, and effect 
promotions; limitation on private practice of law; 
disclosure requirement for assistant attorney general 
representing criminal defendant. 

There is created a Department of Law with the Attorney General at 
the head thereof and with such numbers of deputy attorneys general, 
assistant attorneys general, special assistant attorneys general, other 
attorneys, paraprofessional personnel, and other employees or indepen- 
dent contractors as the Attorney General shall deem necessary to carry 
out the functions of the Attorney General and the Department of Law. 
The Attorney General is authorized to determine the title and to change 
the title of any attorney or other employee of the Department of Law or 
any attorney at law under independent contract to the Department of 
Law in order to define the duties and responsibilities of any attorney or 
other employee of the said department and to establish salaries and 
effect promotions of any such attorney or other employee of the said 
department, except that those positions in the department which are 
within the classified service on April 18, 1975, shall be covered by the 
procedures prescribed by the State Personnel Board. Neither the 
Attorney General nor any other attorney at law employed full time by 
the Department of Law shall engage in the private practice of law 
during his or her term of appointment. Attorneys at law under inde- 
pendent contract to the Department of Law may engage in the private 
practice of law even though they may have been appointed or desig- 
nated either specially or generally as assistant attorneys general or 
attorneys. Notwithstanding that any attorney at law under indepen- 
dent contract to the Department of Law has been appointed or desig- 
nated either specially or generally as an assistant attorney general and 
thus is identified with the State of Georgia as its representative for 
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cases arising within the scope of that appointment or designation, 
representation of a defendant in criminal proceedings by that assistant 
attorney general shall not constitute a conflict of interest if that 
assistant attorney general provides written disclosure of such appoint- 
ment or designation to the defendant prior to accepting employment by 
that defendant or, when a court has appointed an assistant attorney 
general to represent an indigent criminal defendant, disclosures to the 
defendant and to the court, to be reflected in the record of that court, 
such appointment or designation as assistant attorney general. (Ga. L. 
1943, p. 284, § 2; Ga. L. 1947, p. 673, § 1; Ga. L. 1961, p. 131, § 1; Ga. 
L. 1966, p. 43, § 1; Ga. L. 1975, p. 879, § 1; Ga. L. 1984, p. 1359, § 1; 
Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2012, p. 446, § 2-74/HB 642.) 



The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "state merit system" 
twice in the second sentence. 

The 2012 amendment, effective July 
1, 2012, in this Code section, deleted "of 
the State Personnel Administration" pre- 
ceding "on April 18, 1975" and deleted 
"State Personnel Administration accord- 
ing" following "covered by the" in the sec- 
ond sentence, and inserted "or her" in the 
third sentence. 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 



Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



JUDICIAL DECISIONS 



Duty of disclosure in criminal case. 

— Trial counsel in a criminal case had an 
implied duty under O.C.G.A. § 45-15-30 
to disclose counsel's status as a special 
assistant attorney general; moreover, the 
attorney general directed that special as- 
sistant attorneys general comply with the 



disclosure requirements of § 45-15-30 in 
ordinary criminal cases and further di- 
rected that they never represent a defen- 
dant in a death penalty case, regardless of 
whether the defendant might be willing to 
waive any potential conflict. Gibson v. 
Head, 282 Ga. 156, 646 S.E.2d 257 (2007). 



45-15-35. Power of Governor to direct institution of proceed- 
ings and litigation by department. 



Law reviews. — For note, "Perdue v. 
Baker: Who Has the Ultimate Power over 
Litigation on Behalf of the State of Geor- 



gia — the Governor or the Attorney Gen- 
eral?," see 21 Ga. St. U. L. Rev. 751 (2005). 



JUDICIAL DECISIONS 



Litigation over legislative reappor- 
tionment. — As neither the governor nor 
the attorney general of Georgia had the 
exclusive power to decide the state's inter- 
est in litigation, the trial court properly 



refused the governor's request to compel 
the attorney general to dismiss an appeal 
to the U.S. Supreme Court filed on behalf 
of Georgia in a case involving legislative 
reapportionment under the Voting Rights 
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Act. Perdue v. Baker, 277 Ga. 1, 586 
S.E.2d 606 (2003). 

45-15-35.1. Governor's power to seek preclearance of any 
change affecting voting pursuant to Section 5 of the 
federal Voting Rights Act of 1965. 

Notwithstanding any other provision of law to the contrary, at his 
discretion, the Governor shall have the power to seek preclearance of 
any change affecting voting pursuant to Section 5 of the federal Voting 
Rights Act of 1965, as amended, 42 U.S.C. Section 1973c, including the 
authority to institute litigation in the name of the state and to 
designate legal counsel for the state in such case. (Code 1981, 
§ 45-15-35.1, enacted by Ga. L. 2010, p. 914, § 37/HB 540.) 

Effective date. — This Code section 
became effective July 1, 2010. 



CHAPTER 16 



CORONERS 



Article 1 
General Provisions 



Sec. 



Sec. 
45-16-11 



Compensation of county coro- 
ners; increases; calculation; 
supplements; expenses. 
45-16-11.2. Monthly contingent expense 
allowance for the operation of 
the office of coroner. 

Article 2 
Death Investigations 

45-16-21. Definitions. 

45-16-22. Medical examiners' inquiries 
— Facilities, persons autho- 
rized to perform inquiries, 
payment of fees, jurisdiction, 
and clerical and secretarial 
assistance. 

45-16-24. Notification of suspicious or 
unusual deaths; court ordered 
medical examiner's inquiry; 
written report of inquiry. 

45-16-25. Duties of coroner or county 



45-16-27. 



45-16-32. 



45-16-50. 



medical examiner upon re- 
ceipt of notice of suspicious or 
unusual death; authority to 
embalm body; identification; 
inventory and disposition of 
deceased's property; use of de- 
ceased's property for evi- 
dence; autopsy when death 
occurs on state owned prop- 
erty. 

When inquest to be held; spe- 
cial situations; coroner's fee; 
issuance of subpoenas for 
books, records, or papers; cost 
of copying; limited disclosure 
of photographs. 
Report of examination and in- 
vestigation; maintenance of 
copies; verification of foul play 
by forensic laboratory; trans- 
mittal of copies of reports to 
district attorneys. 
Providing biological sub- 
stances to canine instructors 
or schools. 
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RESEARCH REFERENCES 

Am. Jur. Proof of Facts. — Adequacy Cause of Death as Determined from 
of Consent to Autopsy, 34 P0F2d 557. Autopsy, 39 P0F2d 1. 

ARTICLE 1 
GENERAL PROVISIONS 

45-16-1. Election, commission, removal; qualifications; affidavit 
of qualification. 

RESEARCH REFERENCES 

Am. Jur. Pleading and Practice tice Forms, Coroners or Medical Examin- 
Forms. — 7B Am. Jur. Pleading and Prac- ers, § 2. 

45-16-11. Compensation of county coroners; increases; calcula- 
tion; supplements; expenses. 

(a)(1) Any other law to the contrary notwithstanding, the minimum 
annual salary of each coroner in any of the counties in this state in 
the following population brackets shall be fixed according to the 
population of the county in which he or she serves, as determined by 
the United States decennial census of 1990 or any future such census. 
Except as otherwise provided in paragraph (2) of this subsection, 
each such coroner shall receive an annual salary, payable in equal 
monthly installments from the funds of the coroner's county, of not 
less than the amount fixed in the following schedule: 

Population Minimum Salary 

— 11,889 $ 1,200.00 

11,890 — 19,999 2,400.00 

20,000 —34,999 3,600.00 

(2) Whenever the state employees subject to compensation plans 
authorized and approved in accordance with Code Section 45-20-4 
receive a cost-of-living increase or general performance based in- 
crease of a certain percentage or a certain amount, the amounts fixed 
in the minimum salary schedule in paragraph (1) of this subsection, 
and in Code Section 45-16-11.1, or the amounts derived by increasing 
each of said amounts through the application of longevity increases 
pursuant to subsection (b) of this Code section, where applicable, 
shall be increased by the same percentage or same amount applicable 
to such state employees. If the cost-of-living increase or general 
performance based increase received by state employees is in differ- 
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ent percentages or different amounts as to certain categories of 
employees, the amounts fixed in the minimum salary schedule in 
paragraph (1) of this subsection, and in Code Section 45-16-11.1, or 
the amounts derived through the application of longevity increases, 
shall be increased by a percentage or an amount not to exceed the 
average percentage or average amount of the general increase in 
salary granted to the state employees. The Office of Planning and 
Budget shall calculate the average percentage increase or average 
amount increase when necessary. The periodic changes in the 
amounts fixed in the minimum salary schedule in paragraph (1) of 
this subsection, and in Code Section 45-16-11.1, or the amounts 
derived through the application of longevity increases, as authorized 
by this paragraph shall become effective on the first day of January 
following the date that the cost-of-living increases received by state 
employees become effective; provided, however, that if the 
cost-of-living increases or general performance based increases re- 
ceived by state employees become effective on January 1, such 
periodic changes in the amounts fixed in the minimum salary 
schedule in paragraph (1) of this subsection, and in Code Section 
45-16-11.1, or the amounts derived through the application of longev- 
ity increases, as authorized by this paragraph shall become effective 
on the same date that the cost-of-living increases or general perfor- 
mance based increases received by state employees become effective. 

(3) The county governing authority may supplement the minimum 
annual salary of the coroner in such amount as it may fix from time 
to time; but no coroner's compensation supplement shall be decreased 
during any term of office. Any prior expenditure of county funds to 
supplement the coroner's salary in the manner authorized by this 
paragraph is ratified and confirmed. Nothing contained in this 
paragraph shall prohibit the General Assembly by local law from 
supplementing the annual salary of the coroner. 

(b) The amounts provided in paragraph (1) of subsection (a) of this 
Code section and Code Section 45-16-11.1, as increased by paragraph 
(2) of subsection (a) of this Code section, shall be increased by multi- 
plying said amounts by the percentage which equals 5 percent times the 
number of completed four-year terms of office served by any coroner 
after December 31, 2000, effective the first day of January following the 
completion of each such period of service. 

(c) The minimum salaries provided for under this Code section shall 
be in addition to any fees paid by the county governing authority to the 
coroner on a per-call basis and in addition to any expenses. 

(d) The minimum salaries provided for in this Code section shall be 
considered as salary only. Expenses for deputies, equipment, supplies, 
copying equipment, and other necessary and reasonable expenses for 
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the operation of a coroner's office shall come from funds other than the 
funds specified as salary in this Code section. 

(e) This Code section shall not be construed to reduce the salary of 
any coroner in office on July 1, 2001; provided, however, that successors 
to such coroners in office on July 1, 2001, shall be governed by the 
provisions of this Code section. All local legislation in effect on July 1, 
2001, or enacted thereafter affecting compensation for coroners of the 
various counties shall be of full force and effect except where the same 
provides for a salary lower than provided in this Code section, in which 
event this Code section shall prevail. (Code 1981, § 45-16-11, enacted 
by Ga. L. 2001, p. 902, § 18A; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 
2012, p. 446, § 2-75/HB 642.) 

The 2009 amendment, effective July § 3-1/HB 642, not codified by the General 
1, 2009, substituted "State Personnel Ad- Assembly, provides that: "Personnel, 
ministration" for "state merit system" equipment, and facilities that were as- 
near the beginning of the first sentence of signed to the State Personnel Administra- 
paragraph (a)(2). tion as of June 30, 2012, shall be trans- 

The 2012 amendment, effective July ferred to the Department of 

1, 2012, substituted "Whenever the state Administrative Services on the effective 

employees subject to compensation plans date of this Act." This Act became effective 

authorized and approved in accordance July 1, 2012. 

with Code Section 45-20-4 receive" for "On Ga. L. 2012, p. 446, § 3-2/HB 642, not 

and after July 1, 2001, whenever the em- codified by the General Assembly, pro- 

ployees in the classified service of the vides that: "Appropriations for functions 

State Personnel Administration receive" which are transferred by this Act may be 

in the first sentence of paragraph (a)(2). transferred as provided in Code Section 

Editor's notes. — Ga. L. 2012, p. 446, 45-12-90." 

45-16-11.2. Monthly contingent expense allowance for the oper- 
ation of the office of coroner. 

In addition to any salary, fees, or expenses now or hereafter provided 
by law, the governing authority of each of the counties in this state in 
the following population bracket is authorized to provide as contingent 
expenses for the operation of the office of coroner, and payable from 
county funds, a monthly expense allowance of not less than the amount 
fixed in the following schedule: 

Population Minimum Monthly Expenses 
0— 34,999 $50.00 

(Code 1981, § 45-16-11.2, enacted by Ga. L. 2001, p. 902, § 18A; Ga. L. 
2011, p. 752, § 45/HB 142.) 

The 2011 amendment, effective May "Minimum Monthly Expenses" for "Mini- 
13, 2011, part of an Act to revise, modern- mum Salary" in the table, 
ize, and correct the Code, substituted 
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ARTICLE 2 
DEATH INVESTIGATIONS 

RESEARCH REFERENCES 

Am. Jur. Trials. — Pathology for 
Litigators, 77 Am. Jur. Trials 407. 

45-16-20. Short title. 

RESEARCH REFERENCES 

ALR. — Civil liability in conjunction 
with autopsy, 97 ALR5th 419. 

45-16-21. Definitions. 

As used in this article, the term: 

(1) "Autopsy" means the dissection of a dead body and the exami- 
nation of bone, tissue, organs, and foreign objects for the purpose of 
determining the cause of death and circumstances surrounding the 
same, which procedure shall include as a minimum an external 
examination and the examination of the brain, neck and thoracic 
organs, and abdominal organs. 

(1.1) "Chief medical examiner" means the chief medical examiner 
appointed pursuant to Code Section 35-3-153. 

(2) "County medical examiner" means that office established in 
lieu of the office of coroner pursuant to Code Section 45-16-80 or any 
amendment to the Constitution continued pursuant to the authority 
of Article XI, Section I, Paragraph IV of the Constitution. 

(3) "Division" means the Division of Forensic Sciences of the 
Georgia Bureau of Investigation. 

(4) "External examination" means an external examination of a 
dead body but shall not include dissection of the body for any purpose 
except dissection which is necessary for and limited to procurement of 
blood or body fluids for toxicological or other analysis. 

(5) "Forensic consultant" means a person meeting the require- 
ments and authorized to perform the duties specified in subsection (c) 
of Code Section 45-16-23. 

(6) "Inquest" means an official judicial inquiry before a coroner and 
coroner's jury for the purpose of determining the cause of death. 

(7) "Limited dissection" means the incision into or dissection of a 
dead body for diagnosis or evidence collection and the term includes 
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without being limited to an external examination but does not 
include an individual examination of the: 

(A) Brain; 

(B) Neck organs; 

(C) Thoracic organs; and 

(D) Abdominal organs 

but may include an examination of any but not all of the categories of 
organs specified in subparagraphs (A) through (D) of this paragraph. 

(8) "Local medical examiner" means a person meeting the require- 
ments and authorized to perform the duties specified in subsection (b) 
of Code Section 45-16-23. 

(9) "Medical examiner" means: 

(A) The chief medical examiner; 

(B) A regional medical examiner; 

(C) A county medical examiner; 

(D) A local medical examiner; or 

(E) Any person who is employed by the state and appointed as a 
medical examiner as of December 1, 1989, who continues to 
perform the duties and exercise the powers of a medical examiner 
under this article when such performance and exercise are within 
the scope of such employment. 

(10) "Medical examiner's inquiry" means an inquiry made by a 
medical examiner into the circumstances surrounding a death which 
is required to be reported under the provisions of Code Section 
45-16-24, which inquiry may include, but is not required to include, a 
scene investigation, an external examination, a limited dissection, an 
autopsy, or any combination thereof. 

(11) "Medical examiner's investigator" means a person meeting 
the requirements and authorized to perform the duties specified in 
subsection (d) of Code Section 45-16-23. 

(12) "Peace officer in charge" means any peace officer of the 
Georgia State Patrol or agent of the Georgia Bureau of Investigation, 
sheriff or sheriffs deputy, peace officer assigned to the coroner's office, 
county policeman, city policeman, or city detective who may be in 
charge of the investigation of any case involving a death covered by 
Code Sections 45-16-27 and 45-16-32. 

(13) "Regional medical examiner" means a medical examiner who 
is employed by the Georgia Bureau of Investigation and who is a 
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pathologist appointed by the chief medical examiner pursuant to 
Code Section 35-3-153. 

(14) "Scene investigation" means an examination by the medical 
examiner or medical examiner's investigator of the area surrounding 
a dead body or area where a death or agonal event occurred. 

(15) "Unattended death," "died unattended," or "died unattended 
by a physician" means a death where a person dies of apparently 
natural causes and has no physician who can certify the death as 
being due to natural causes. If the suspected cause of death directly 
involves any trauma or complication of such trauma, the death must 
be reported to the coroner or county medical examiner. An unat- 
tended death also occurs when a person is admitted in an unrespon- 
sive state to a hospital and dies within 24 hours of admission. (Ga. L. 
1953, Jan.-Feb. Sess., p. 602, § 2; Ga. L. 1960, p. 1009, § 1; Ga. L. 
1988, p. 1631, § 1; Ga. L. 1990, p. 8, § 45; Ga. L. 1990, p. 1735, § 3; 
Ga. L. 1992, p. 6, § 45; Ga. L. 1992, p. 1436, § 3; Ga. L. 1997, p. 1421, 
§ 4; Ga. L. 1998, p. 128, § 45; Ga. L. 2003, p. 498, § 1.) 

The 2003 amendment, effective May ogy" following "pathologist" in the middle 
31, 2003, deleted "certified in forensic pa- of paragraph (13). 
thology by the American Board of Pathol- 

45-16-22. Medical examiners' inquiries — Facilities, persons 
authorized to perform inquiries, payment of fees, ju- 
risdiction, and clerical and secretarial assistance. 

(a) The director of the division is authorized and directed to cooper- 
ate with and assist the peace officers in charge, medical examiners, and 
coroners of the state in making the facilities of the division available for 
the performing of medical examiners' inquiries on dead bodies as 
required by this article. 

(b) The county governing authority shall after consulting with the 
coroner, if any, be authorized to appoint one or more local medical 
examiners who shall be licensed physicians or pathologists. The chief 
medical examiner may, at the request of a county governing authority, 
authorize one or more licensed physicians or pathologists at convenient 
locations throughout the state to act as local medical examiners in 
performing medical examiners' inquiries as required by this article. The 
chief medical examiner shall confer with local county officials in making 
appointments of regional and local medical examiners. Any regional or 
local medical examiner appointed by the chief medical examiner shall 
have such jurisdiction within this state as designated by the chief 
medical examiner. 

(c) Except as otherwise provided in this article, it shall be in the sole 
discretion of the medical examiner to determine whether or not an 
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autopsy or limited dissection is required; provided, however, that the 
medical examiner shall give due consideration to the opinions of the 
coroner and the peace officer in charge regarding the requirements of 
accepted investigation techniques and the rules of evidence applicable 
thereto. 

(d) In the event that any local medical examiner or regional medical 
examiner is unable or unwilling to serve in any case, the coroner or the 
peace officer in charge may call upon the chief medical examiner, who 
shall perform a medical examiner's inquiry or direct another medical 
examiner to perform such inquiry. 

(e) For each external examination so performed, in cases where 
limited dissection or autopsy of the body is not required, the medical 
examiner shall receive the fee set in accordance with the provisions of 
Code Section 35-3-151. The fee in each case is to be paid from funds of 
the county in which the act was committed; or, if the county in which 
the act was committed is unknown, the fee shall be paid from funds of 
the county in which the body was found. In the event the place in which 
the act was committed is not known but is later established, the county 
in which the act was committed shall be responsible for payment of fees 
incurred by the medical examiner. Subject to funds being appropriated 
or otherwise available for such purpose, the chief medical examiner 
shall provide transportation of the deceased person to the site of the 
autopsy, if such autopsy is to be performed by a state or regional 
medical examiner employed by the state, and to return the body to the 
county where the death occurred. 

(f ) When death occurs in a hospital as a direct result and conse- 
quence of acts or events taking place in a county other than the one in 
which such death occurs, the body shall be returned to the county in 
which such acts or events took place. When a dead body is found in a 
county in which the acts or events leading to death did not occur, it shall 
be returned to the county in which the acts or events did occur, if 
known. The coroner or local medical examiner of the county in which 
such acts or events took place shall assume jurisdiction and the medical 
examiner's inquiry, if any performed, shall be paid for from funds of the 
county in which such acts or events took place. 

(f.l) When death occurs in a hospital as a direct result and conse- 
quence of acts or events taking place in a county other than the one in 
which such death occurs, the hospital shall immediately notify the 
coroner or the county medical examiner of the county in which the acts 
or events resulting in the death occurred. 

(g) In the event that a medical examiner's inquiry is performed by 
the chief medical examiner or an employee thereof, no fee therefor shall 
be imposed pursuant to this Code section. In the event that a medical 
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examiner's inquiry is performed by a medical examiner regularly 
employed at a fixed compensation by any county or group of counties, no 
fee shall be imposed upon any county or group of counties employing 
that medical examiner at a fixed compensation. 

(h) Any person holding office as a medical examiner pursuant to an 
appointment of the state medical examiner on May 1, 1997, shall 
continue in the exercise of his or her functions and duties until such 
person's successor has been duly appointed. (Ga. L. 1953, Jan. -Feb. 
Sess., p. 602, § 3; Ga. L. 1960, p. 1009, § 2; Ga. L. 1969, p. 38, § 1; Ga. 
L. 1974, p. 503, § 1; Ga. L. 1979, p. 1321, § 1; Ga. L. 1984, p. 812, § 1; 
Ga. L. 1985, p. 843, § 4; Ga. L. 1989, p. 417, § 1; Ga. L. 1990, p. 8, § 45; 
Ga. L. 1990, p. 1735, § 3; Ga. L. 1997, p. 1421, § 5; Ga. L. 1998, p. 128, 
§ 45; Ga. L. 2009, p. 81, § 1A/HB 64.) 

The 2009 amendment, effective July 
1, 2009, added subsection (f.l). 

45-16-24. Notification of suspicious or unusual deaths; court 
ordered medical examiner's inquiry; written report of 
inquiry. 

(a) When any person dies in any county in this state: 

(1) As a result of violence; 

(2) By suicide or casualty; 

(3) Suddenly when in apparent good health; 

(4) When unattended by a physician; 

(5) In any suspicious or unusual manner, with particular attention 
to those persons 16 years of age and under; 

(6) After birth but before seven years of age if the death is 
unexpected or unexplained; 

(7) As a result of an execution carried out pursuant to the impo- 
sition of the death penalty under Article 2 of Chapter 10 of Title 17; 

(8) When an inmate of a state hospital or a state, county, or city 
penal institution; or 

(9) After having been admitted to a hospital in an unconscious 
state and without regaining consciousness within 24 hours of admis- 
sion, 

it shall be the duty of any law enforcement officer or other person 
having knowledge of such death to notify immediately the coroner or 
county medical examiner of the county in which the acts or events 
resulting in the death occurred or the body is found. For the purposes 
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of this Code section, no person shall be deemed to have died unattended 
when the death occurred while the person was a patient of a hospice 
licensed under Article 9 of Chapter 7 of Title 31. 

(b) A coroner or county medical examiner who is notified of a death 
pursuant to subsection (a) of this Code section shall order a medical 
examiner's inquiry of that death. 

(c) Whenever an affidavit is made and filed with a court having 
criminal jurisdiction attesting that a person came to his death by foul 
play, that court may interrogate and examine witnesses, if any exist, as 
to the necessity of a medical examiner's inquiry. Should the court decide 
that a medical examiner's inquiry is essential to the ends of justice, 
such inquiry shall be ordered by that court. 

(d) A medical examiner's inquiry required under this Code section 
shall be reduced to writing and filed as provided in Code Section 
45-16-32. At the time of such filing, a copy of the medical examiner's 
inquiry into a death reported to a coroner or county medical examiner 
pursuant to paragraph (6) of subsection (a) of this Code section shall 
also be transmitted to the department of family and children services of 
the county in which the child resided at the time of death. (Ga. L. 1953, 
Jan.-Feb. Sess., p. 602, § 8; Ga. L. 1984, p. 812, § 2; Ga. L. 1985, p. 
1073, § 1; Ga. L. 1990, p. 1735, § 3; Ga. L. 1994, p. 391, § 1; Ga. L. 
2009, p. 81, § 1B/HB 64.) 



The 2009 amendment, effective July 
1, 2009, substituted "county in which the 
acts or events resulting in the death oc- 
curred or the body is found" for "county 



wherein the body is found or death occurs" 
in the middle of the ending undesignated 
paragraph in subsection (a). 



JUDICIAL DECISIONS 



Delivery of deceased's body to 
county coroner as circumstantial ev- 
idence of venue. — Although the prose- 
cution did not introduce direct evidence 
which showed that the location of a rob- 
bery and murder was in the county where 
the defendant was tried, it did introduce 
evidence which showed that the crime 
occurred near a lounge that was in the 



county, and the jury was able to find 
proper venue by considering that evidence 
and the facts that the police officer who 
investigated the crime worked for the 
county and that the deceased's body was 
taken to the county's coroner for autopsy. 
Chapman v. State, 275 Ga. 314, 565 
S.E.2d 442 (2002). 
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45-16-25. Duties of coroner or county medical examiner upon 
receipt of notice of suspicious or unusual death; au- 
thority to embalm body; identification; inventory and 
disposition of deceased's property; use of deceased's 
property for evidence; autopsy when death occurs on 
state owned property. 

(a)(1) Upon receipt of the notice required by Code Section 45-16-24, 
the coroner or county medical examiner shall immediately take 
charge of the body. If a registered professional nurse authorized to 
make a pronouncement of death under Code Section 31-10-16 or a 
qualified physician is not available, a coroner, deputy coroner, or 
medical examiner's investigator may make a pronouncement of death 
at the investigation scene if, and only if, one or more of the following 
conditions is met: 

(A) The body is in a state of rigor mortis with lividity present; 

(B) The body is in a state of decomposition evidenced by a 
component of putrefaction; 

(C) The body is skeletonized; or 

(D) Death has been established by qualified emergency medical 
services personnel. 

(2) It shall be the duty of a coroner notified as required by Code 
Section 45-16-24 to summon a medical examiner and proper peace 
officer. It shall be the duty of a county medical examiner so notified to 
summon a proper peace officer. When present at the scene of death, 
the peace officer shall have jurisdiction over the scene of death. The 
medical examiner or coroner and the peace officer shall together 
make inquiries regarding the cause, manner, and circumstances of 
death. If either the peace officer or medical examiner is not present at 
the scene of death, then whichever of the two officers is present shall 
have jurisdiction over the scene of death. If neither the peace officer 
nor the medical examiner is present at the scene of death in any 
county in which the office of coroner has not been replaced by a county 
medical examiner, the coroner shall assume the responsibility of such 
officers at the scene of death and shall have the body transported to 
a local medical examiner who shall conduct a medical examiner's 
inquiry. The medical examiner, at any time, to facilitate examination, 
when he or she deems it necessary, may have the body embalmed or 
retain it for refrigeration for preservation or to avoid the threat of 
infectious disease prior to release of the body to the next of kin. Such 
expense of embalming shall be paid by the county of the coroner's or 
medical examiner's jurisdiction. 

(b) When positive identification of dead bodies has not been estab- 
lished conclusively through personal visual examination of the remains 

2012 Supp. 161 



45-16-25 PUBLIC OFFICERS AND EMPLOYEES 45-16-25 

by persons well acquainted with the decedent in life or by comparison 
of fingerprints or footprints or by identification of unique physical 
characteristics, such as prosthetic appliances, or by comparison of 
skeletal X-rays, including previous fractures, or by amputations, the 
medical examiner must either chart or X-ray the decedent's dentition or 
call upon a licensed dentist of the medical examiner's choosing to carry 
out a dental examination of the body. This may be accomplished either 
by examination in situ or by removal of the jaws with teeth to the 
dentist's office. The dentist shall chart the deceased's dentition and 
make two copies, one of which shall be filed with the medical examiner's 
inquiry report to the division and the other with the Georgia Crime 
Information Center of the Georgia Bureau of Investigation. The dentist 
may, at his or her discretion, make such X-rays of the mouth as he or 
she deems necessary. The dentist shall be paid a fee as determined in 
accordance with Code Section 35-3-151. These fees shall be paid by the 
county of the coroner's or local medical examiner's jurisdiction. 

(c) The coroner or county medical examiner shall, in the absence of 
the next of kin of the deceased person, take possession of all property of 
value found on such person, make an exact inventory thereof on his or 
her report, and surrender the same to the person entitled to its custody 
or possession. The coroner, medical examiner, or peace officer shall take 
possession of any objects, anatomical specimens, or articles which, in 
his or her opinion, may be helpful in establishing the cause of death, 
manner of death, or identification of the deceased; and in cooperation 
with a forensic laboratory he or she may make such tests and exami- 
nations of said objects, specimens, or articles as may be necessary or 
useful in determining the cause of death, manner of death, or the 
identity of the deceased. At his or her discretion, the medical examiner 
or coroner may dispose of such objects, specimens, or articles when the 
medical examiner's or coroner's need for their retention has ended. In 
the event that a criminal prosecution arises, all such objects and 
articles together with reports of any examinations made upon them 
shall be retained in the custody of the investigating agency or the 
forensic laboratory which conducted the examination until their pro- 
duction as evidence is required by the prosecuting officer or upon 
written order of the peace officer in charge or court having proper 
jurisdiction. 

(d) The Georgia Bureau of Investigation is authorized to perform a 
post mortem examination and autopsy on a person whose death occurs 
within a state owned or leased building or on the curtilage of such 
building. The Georgia Bureau of Investigation shall have jurisdiction 
relating to the investigation of such a death, and this authority and 
jurisdiction shall supersede any other authority or jurisdiction provided 
for by this article relating to a post mortem examination or autopsy. 
(Ga. L. 1953, Jan.-Feb. Sess., p. 602, § 9; Ga. L. 1960, p. 1009, § 6; Ga. 
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L. 1985, p. 843, § 5; Ga. L. 1989, p. 829, § 1; Ga. L. 1990, p. 8, § 45; Ga. 
L. 1990, p. 1735, § 3; Ga. L. 1990, p. 1968, § 1; Ga. L. 1996, p. 364, § 1; 
Ga. L. 1997, p. 1421, § 6; Ga. L. 2000, p. 1585, §§ 1, 2; Ga. L. 2009, p. 
610, § 1/SB 38; Ga. L. 2010, p. 574, § 1/HB 1095.) 

The 2009 amendment, effective July the middle of the second sentence and 

1, 2009, added subsection (d). substituted "investigating agency or the 

The 2010 amendment, effective July forensic laboratory which conducted the 

1, 2010, in subsection (c), substituted "a examination" for "director of the division" 

forensic laboratory" for "the division" in in the middle of the last sentence. 

45-16-27. When inquest to be held; special situations; coroner's 
fee; issuance of subpoenas for books, records, or pa- 
pers; cost of copying; limited disclosure of photo- 
graphs. 

(a) Coroners shall require an inquest to be conducted in their 
respective counties as follows: 

(1) When any person dies under any circumstances specified in 
paragraphs (1) through (8) of subsection (a) of Code Section 45-16-24; 
provided, however, that an inquest is not required to be held, 
although the coroner is authorized to hold an inquest, under the 
following circumstances: 

(A) When upon the completion of the medical examiner's inquiry 
the peace officer in charge and the medical examiner are satisfied 
that, even though death resulted from violence, no foul play was 
involved. In this event, the peace officer in charge and the medical 
examiner shall make a written report of their investigation and 
findings to the division as set forth in Code Section 45-16-32 and 
upon their recommendation, the coroner shall make and file a 
proper death certificate; 

(B) When there is sufficient evidence to establish the cause and 
manner of death, even though the medical examiner's inquiry 
revealed that death resulted from foul play; 

(C) When no demand for an inquest is made within 30 days after 
the filing of the death certificate. However, if such demand is made 
by the party or parties affected by the death, the coroner is 
authorized to hold the inquest; 

(D) When upon the completion of the medical examiner's inquiry 
the medical examiner and peace officer in charge are sufficiently 
satisfied that death resulted from natural causes, and that medical 
examiner or coroner is willing to and does sign and file a proper 
death certificate, and no demand for an inquest is made within 30 
days thereafter; 
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(D.l) In cases of deaths resulting from an accident involving any 
civil aircraft, it shall be the responsibility of the peace officer in 
charge to notify the National Transportation Safety Board or the 
Federal Aviation Administration of such accident, to proceed to the 
scene and guard the area in such manner that no bodies, wreckage, 
cargo, or mail shall be moved or disturbed until authorized by a 
representative of the National Transportation Safety Board or the 
Federal Aviation Administration except to the extent necessary to 
remove persons injured or trapped, to protect the wreckage from 
further damage, or to protect the public from injury. Where it is 
necessary to move aircraft wreckage, mail, or cargo, sketches, 
descriptive notes, and photographs shall be made, if possible, of the 
original positions and condition of the wreckage and any significant 
impact marks. The coroner or medical examiner shall assist 
investigators from the National Transportation Safety Board or the 
Federal Aviation Administration as authorized by federal law; 

(E) When after full and complete investigation no evidence of 
foul play is found in cases of hidden cause of death which fall under 
the jurisdiction of the coroner. The coroner shall be authorized to 
sign the death certificate on the basis of the information given to 
him in the reports of the peace officer in charge and the medical 
examiner, provided that, in such hidden causes of death, after a 
complete investigation, if sufficient medical history is obtained by 
the coroner, the peace officer in charge, or the medical examiner to 
disclose the cause of death and if the attending physician will sign 
the death certificate, such cases shall not come under the jurisdic- 
tion of the coroner; provided, further, that, if there are sufficient 
competent eyewitnesses to an act in the opinion of the peace officer 
in charge, such cases shall not come under the jurisdiction of the 
coroner; or 

(F) In cases of deaths of personnel in the armed forces of the 
United States government resulting from airplane disasters involv- 
ing airplanes of the armed forces, including crashes or explosions, 
which deaths shall not come under the jurisdiction of the coroner. 
It shall be the responsibility of the peace officer in charge to notify 
the proper armed forces of the United States government immedi- 
ately of such airplane crashes or explosions in order that they may 
send their trained forces to the scene for investigation. It shall be 
the duty of the peace officer in charge, when notified of such crashes 
or explosions, to proceed to the scene and guard the area in such 
manner that no bodies or parts of said airplanes shall be moved or 
disturbed until the arrival of proper investigating officers from the 
armed forces of the United States government; 

(2) When an inmate of a state hospital or a state, county, or city 
penal institution dies unexpectedly without an attending physician 
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or as a result of violence. The chief medical examiner or his or her 
designee, regional medical examiner, or local medical examiner shall 
perform all medical examiners' inquiries. The coroner, in those 
counties in which such office has not been replaced by a local medical 
examiner, shall hold an inquest after receiving the written reports as 
set forth in Code Section 45-16-32; 

(3) When ordered by a court in connection with a medical exam- 
iner's inquiry ordered by that court pursuant to subsection (c) of Code 
Section 45-16-24; or 

(4) Notwithstanding any other provisions of this subsection, no 
person shall be deemed to have died unattended by a physician when 
the death occurred while the person was a patient of a hospice 
licensed under Article 9 of Chapter 7 of Title 31. 

(b) On and after January 1, 2007, coroners shall be entitled to an 
investigation fee of $175.00 where no jury is impaneled or a fee of 
$250.00 where a jury is impaneled and shall be paid upon receipt of a 
monthly statement to the county treasury. A deputy coroner shall 
receive the same fee as the coroner for the performance of services in 
place of the coroner and shall be paid upon receipt of a monthly 
statement to the county treasury. Such fee shall be paid within ten days 
after receipt of the coroner's monthly statement by the county where 
the investigation or inquest is held except in counties where the coroner 
receives an annual salary, in which case no fee shall be imposed upon 
the county by such salaried coroner or deputy coroner. 

(b.l) Any local Acts providing for the compensation of the various 
coroners shall remain in full force and effect, except in those instances 
where such local Acts provide for a salary in an amount which is less 
than the amount of compensation such coroner would be entitled to 
pursuant to subsection (b) of this Code section in which case the coroner 
may select on an annual basis beginning January 1, 2007, to be 
compensated pursuant to subsection (b) of this Code section or by the 
salary provided for by local Act. 

(c) When a coroner or a medical examiner or a medical examiner 
from the office of chief medical examiner, as established in Code Section 
35-3-153, conducts an investigation into the death of an individual, the 
coroner, medical examiner, or medical examiner from the office of chief 
medical examiner shall be authorized to issue subpoenas to compel the 
production of any books, records, including but not limited to medical 
records from hospitals, medical clinics, psychiatric hospitals, physi- 
cians' offices, chiropractors' offices, and any other health care delivery 
facility, or papers relevant to the cause of death including without 
limitation AIDS confidential information as defined by Code Section 
31-22-9.1. Any books, records, or papers received by the coroner, 
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medical examiner, or medical examiner from the office of chief medical 
examiner pursuant to the subpoena must be regarded as confidential 
information and privileged and not subject to disclosure under Article 4 
of Chapter 18 of Title 50. The actual costs of copying any books, records, 
or papers for the purposes of responding to a subpoena under this 
subsection shall be paid out of county funds to the person or entity 
required to respond to that subpoena, and the governing authority of 
the county of which that coroner or county medical examiner is a public 
officer shall pay those costs within 30 days after a bill therefor is 
submitted to the county. A medical examiner from the office of chief 
medical examiner shall pay the costs of copying from state funds within 
30 days after a bill therefor is submitted to the state. 

(d) Autopsy photographs shall not be subject to disclosure pursuant 
to Article 4 of Chapter 18 of Title 50; provided, however, that this 
subsection shall have no application to the disclosure of such photo- 
graphs to law enforcement agencies and prosecutors for law enforce- 
ment purposes or, in closed criminal investigations, to medical schools, 
medical facilities, and physicians for medical purposes; to individuals 
who have secured a written release from the deceased's next of kin; or 
to the next of kin. It shall be the responsibility of the next of kin to show 
proof of the familial relationship. For purposes of securing a written 
release or when access to the photographs is requested by the next of 
kin, the deceased's next of kin shall be: 

(1) The spouse of the deceased if living; 

(2) If there is no living spouse of the deceased, an adult child of the 
deceased; 

(3) If there is no living spouse or adult child, a parent of the 
deceased; 

(4) If there is no living spouse, adult child, or parent, a sibling of 
the deceased; 

(5) If there is no living spouse, adult child, parent, or sibling of the 
deceased, a grandparent of the deceased; 

(6) If none of the above are living, an uncle of the deceased; 

(7) If none of the above are living, an aunt of the deceased; or 

(8) If none of the above are living, a first cousin of the deceased. 

A superior court may, in closed criminal investigations, order the 
disclosure of such photographs upon findings in writing that disclosure 
is in the public interest and that it outweighs any privacy interest that 
may be asserted by the deceased's next of kin. In any such action, the 
court shall review the photographs in question in camera and may 
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condition any disclosure on such measurers as the court may deem 
necessary to accommodate the interests of the parties before it. 

(e)(1) Crime scene photographs and video recordings, including pho- 
tographs and video recordings created or produced by a state or local 
agency or by a perpetrator or suspect at a crime scene, which depict 
or describe a deceased person in a state of dismemberment, decapi- 
tation, or similar mutilation including, without limitation, where the 
deceased person's genitalia are exposed, shall not be subject to 
disclosure pursuant to Article 4 of Chapter 18 of Title 50; provided, 
however, that this subsection shall not prohibit disclosure of such 
material to the deceased's next of kin or to an individual who has 
secured a written release from the next of kin. It shall be the 
responsibility of the next of kin to show proof of the familial 
relationship. For purposes of such access, the deceased's next of kin 
shall be: 

(A) The spouse of the deceased if living; 

(B) If there is no living spouse of the deceased, an adult child of 
the deceased; or 

(C) If there is no living spouse or adult child, a parent of the 
deceased. 

(2) Subject to the provisions of paragraph (3) of this subsection, in 
the case of closed criminal investigations a superior court may order 
the disclosure of such photographs or video recordings upon findings 
in writing that disclosure is in the public interest and outweighs any 
privacy interest that may be asserted by the deceased person's next of 
kin. In making such determination, the court shall consider whether 
such disclosure is necessary for public evaluation of governmental 
performance, the seriousness of the intrusion into the family's right 
to privacy, and whether such disclosure is the least intrusive means 
available considering the availability of similar information in other 
public records. In any such action, the court shall review the 
photographs in question in camera with the custodian of crime scene 
materials present and may condition any disclosure on such condition 
as the court may deem necessary to accommodate the interests of the 
parties. 

(3) Prior to releasing any crime scene material described in para- 
graph (1) of this subsection, the custodian of such material shall give 
the deceased person's next of kin at least two weeks' notice. No court 
shall order a disclosure pursuant to paragraph (2) of this subsection 
which would disregard or shorten the duration of such notice require- 
ment. 

(4) The provisions of this subsection shall apply to all undisclosed 
material which is in the custody of a state or local agency on May 20, 
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2010, and to any such material which comes into the custody of a 
state or local agency after such date. 

(5) This subsection shall not apply to disclosure of crime scene 
material to counsel representing a convicted defendant in a habeas 
corpus action pursuant to Chapter 14 of Title 9, on an extraordinary 
motion for new trial under Code Section 5-5-40 or 5-5-41, or in a 
federal habeas corpus action under Section 2254 or 2255 of Title 28 of 
the United States Code for the purpose of preparing to file or 
litigating such proceedings. Counsel may disclose such materials to 
his or her client and any expert or investigator assisting counsel but 
shall not otherwise disseminate such materials, except to the extent 
they may be necessary exhibits in court proceedings. A request 
pursuant to this paragraph shall clearly state that such request is 
being made for the purpose of preparing to file and litigate proceed- 
ings enumerated in this paragraph. 

(6) The director of the Georgia Bureau of Investigation and the 
Board of Public Safety shall promulgate rules and regulations gov- 
erning the viewing of materials described in paragraph (1) of this 
subsection by bona fide credentialed members of the press. (Laws 
1823, Cobb's 1851 Digest, p. 537; Code 1863, § 566; Code 1868, 
§ 630; Code 1873, § 589; Code 1882, § 589; Ga. L. 1893, p. 116, § 1 
Penal Code 1895, § 1255; Ga. L. 1901, p. 44, § 1; Penal Code 1910 
§ 1337; Code 1933, § 21-202; Ga. L. 1953, Jan.-Feb. Sess., p. 602 
§ 5; Ga. L. 1960, p. 1009, § 4; Ga. L. 1961, p. 437, § 1; Ga. L. 1980 
p. 543, § 5; Ga. L. 1981, p. 611, § 2; Ga. L. 1984, p. 812, § 4; Ga. L 
1985, p. 1073, § 2; Ga. L. 1986, p. 10, § 45; Ga. L. 1986, p. 1594, § 2 
Ga. L. 1988, p. 722, § 1; Ga. L. 1990, p. 1735, § 3; Ga. L. 1995, p. 350 
§ 1; Ga. L. 1997, p. 1421, §§ 7, 8; Ga. L. 1999, p. 869, § 3; Ga. L 
2002, p. 667, § 1; Ga. L. 2006, p. 568, § 12/SB 450; Ga. L. 2010, p 
259, § 3/HB 1322.) 

The 2006 amendment, effective April Ga. L. 2010, p. 259, § 2, not codified by 

28, 2006, in the first sentence of subsec- the General Assembly, provides: "The 

tion (b), substituted "January 1, 2007" for General Assembly finds that photographs 

"July 1, 1999", and substituted "$175.00" or video recordings of certain crime scene 

for "$125.00"; and added subsection (b.l). photos depict the deceased in graphic and 

The 2010 amendment, effective May often disturbing fashion. Such photo- 

20, 2010, added subsection (e). graphs or video may depict or describe the 

Code Commission notes. — Pursuant deceased nude, grossly dismembered, or 

to Code Section 28-9-5, in 2010, "May 20, decapitated. As such photographs or video 

2010," was substituted for "the effective recordings are highly sensitive depictions 

date of this subsection" in paragraph of the deceased which, if viewed, copied, or 

(e)(4). publicized, could result in trauma, sorrow, 

Editor's notes. — Ga. L. 2010, p. 259, humiliation, or emotional injury to the 

§ 1, not codified by the General Assembly, immediate family of the deceased, as well 

provides: "This Act shall be known and as injury to the memory of the deceased, 

may be cited as the 'Meredith Emerson The legislature finds that the existence of 

Memorial Privacy Act'." certain publications and the Internet and 
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the proliferation of personal computers day and that widespread unauthorized 
throughout the world encourages and pro- dissemination of such images would sub- 
motes the wide dissemination of photo- ject the immediate family of the deceased 
graphs and video recordings 24 hours a to continuous injury." 

45-16-32. Report of examination and investigation; mainte- 
nance of copies; verification of foul play by forensic 
laboratory; transmittal of copies of reports to district 
attorneys. 

The medical examiner and coroner shall complete a report of each 
medical examiner's inquiry and coroner's investigation and shall main- 
tain permanent records of such reports. The coroner or county medical 
examiner may file all original reports with the clerk of the superior 
court of the county. In cases where such report indicates a suspicion of 
foul play, the medical examiner and peace officer in charge shall 
transmit any specimens, samples, or other evidence to a forensic 
laboratory for analysis. In cases where reports indicating foul play are 
verified by the forensic laboratory, the laboratory shall provide a 
completed lab report to the appropriate prosecuting attorney where the 
acts or events leading to the death occurred. (Ga. L. 1953, Jan.-Feb. 
Sess., p. 602, § 4; Ga. L. 1960, p. 1009, § 3; Ga. L. 1984, p. 812, § 5; Ga. 
L. 1985, p. 843, § 10; Ga. L. 1989, p. 417, § 2; Ga. L. 1990, p. 1735, § 3; 
Ga. L. 1999, p. 869, § 4; Ga. L. 2010, p. 574, § 2/HB 1095.) 

The 2010 amendment, effective July 18 of Title 50. The coroner or county 

1, 2010, in the first sentence, substituted medical examiner shall"; substituted "a 

"complete" for "file", substituted "and forensic laboratory" for "the division" near 

shall" for "with the director of the division, the end of the third sentence; and, in the 

The division shall maintain the reports last sentence, substituted "forensic labo- 

and function as a central repository for ratory, the laboratory" for "division, the 

the storage and dissemination of such director of the division" and deleted 

reports pursuant to Article 4 of Chapter "crime" preceding "lab report". 

45-16-43. (Repealed effective January 1, 2013) Receipt as evi- 
dence of records, findings, and reports of medical 
examiners' inquiries. 

Editor's notes. — Ga. L. 2011, p. 99, codified by the General Assembly, pro- 

§ 88/HB 24, provides for the repeal of this vides, in part, that this Act shall apply to 

Code section effective January 1, 2013. any motion made or hearing or trial com- 

For provisions of this Code section effec- menced on or after January 1, 2013. 

tive until that date, see the bound volume. Law reviews. — For article, "Evi- 

Ga. L. 2011, p. 99, § 101/HB 24, not dence," see 27 Ga. St. U. L. Rev. 1 (2011). 

45-16-50. Providing biological substances to canine instructors 
or schools. 

A medical examiner within the state of Georgia is authorized to 
provide to an approved canine instructor or school certain biological 
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substances such as human blood or bodily fluids for the sole purpose of 
utilizing such substances for the training and handling of police canines 
in body recovery of human remains or rescue of persons. Such biological 
substances shall be contained and transported in accordance with 
appropriate health and safety standards. (Code 1981, § 45-16-50, 
enacted by Ga. L. 2009, p. 610, § 2/SB 38.) 

Effective date. — This Code section 
became effective July 1, 2009. 



CHAPTER 17 
NOTARIES PUBLIC 

Article 1 Sec. 

General Provisions 45-17-13. Change of residence, address, 

or name. 
Sec. 45-17-20. Penalty; prosecution of viola- 

45-17-2. Qualifications of notaries. tions of article. 

45-17-2.1. Application to be a notary; en- 
dorsements and declarations. 

ARTICLE 1 
GENERAL PROVISIONS 

45-17-1. Definitions. 

RESEARCH REFERENCES 

Am. Jur. Pleading and Practice 

Forms. — 18B Am. Jur. Pleading and 
Practice Forms, Notaries Public, § 1. 

45-17-2. Qualifications of notaries. 

(a) Any individual applying for appointment to be a notary public 
shall: 

(1) Be at least 18 years old; 

(2) Be a United States citizen or be a legal resident of the United 
States; 

(3) Be a legal resident of the county from which such individual is 
appointed; 

(4) Have, and provide at the time of the application, the applicant's 
operating telephone number; and 
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(5) Be able to read and write the English language. 

(b) The qualification of paragraph (3) of subsection (a) of this Code 
section shall not apply to any nonresident individual applying for 
appointment as a notary public under the provisions of Code Section 
45-17-7. (Orig. Code 1863, § 1449; Code 1868, § 1506; Code 1873, 
§ 1500; Code 1882, § 1500; Civil Code 1895, § 501; Civil Code 1910, 
§ 619; Code 1933, § 71-102; Ga. L. 1947, p. 1108, § 1; Ga. L. 1949, p. 
1940, § 2; Ga. L. 1953, Nov.-Dec. Sess., p. 330, § 1; Ga. L. 1984, p. 1105, 
§ 1; Ga. L. 1985, p. 1469, § 1; Ga. L. 1986, p. 1446, § 2; Ga. L. 2007, p. 
221, § 1/HB 274.) 

The 2007 amendment, effective July (a)(4); redesignated former paragraph 

1, 2007, substituted "shall" for "must be" (a)(4) as present paragraph (a)(5), and, in 

at the end of the introductory language of paragraph (a)(5), inserted "Be" at the be- 

subsection (a); in paragraph (a)(1), in- ginning; and, in subsection (b), substi- 

serted "Be" at the beginning; rewrote tuted "qualification of paragraph (3)" for 

paragraph (a)(2); in paragraph (a)(3), sub- "qualifications of paragraphs (2) and (3)" 

stituted "Be a legal resident" for "A resi- near the beginning, and inserted "nonres- 

dent" at the beginning, and deleted "and" ident" near the middle, 
at the end; added present paragraph 

45-17-2.1. Application to be a notary; endorsements and decla- 
rations. 

(a)(1) Any individual desiring to be a notary public shall submit 
application to the clerk of superior court of the county in which the 
individual resides or, when applying under the provisions of Code 
Section 45-17-7, to the clerk of superior court of the county in which 
the individual works or has a business. Except for applicants apply- 
ing under the provisions of Code Section 45-17-7, the applicant shall 
submit proof to the clerk of superior court that he or she resides in the 
county in which the applicant is applying. Such proof shall consist of 
one of the following: 

(A) A valid Georgia driver's license; 

(B) A valid United States passport; 

(C) A valid voter identification card; or 

(D) Such other valid identification by a local or state government 
or by the United States government. 

(2) The applicant shall sign and swear or affirm as outlined in 
paragraph (2) of subsection (b) of this Code section to the truthfulness 
of the application which shall state: 

(A) That the applicant resides or works or has a business in the 
county of application and the address of the residence or business. 
The applicant shall use his or her residential address for purposes 
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of the application and may only use a business address for the 
application if the applicant is applying pursuant to the provisions 
of Code Section 45-17-7; 

(B) That the applicant is at least 18 years old; 

(C) That the applicant can read and write the English language; 

(D) That the applicant has an operating telephone number; 

(E) All denials, revocations, suspensions, restrictions, or resig- 
nations of a notary commission held by the applicant; and 

(F) All criminal convictions of the applicant, including any plea 
of nolo contendere, except minor traffic violations. 

(b) In addition to the application required in subsection (a) of this 
Code section, every applicant for initial appointment as a notary public 
shall also submit the following endorsement and declaration to the 
clerk of superior court of the county in which the individual makes 
application: 

(1) Endorsements from two persons who are not relatives of the 
applicant, who are at least 18 years old, who reside in the county in 
which the individual makes application, and who have known the 
applicant for at least one month. The endorsement shall be in the 
following form: 

I, (name of endorser) , being 18 years of age or older 

and a legal resident of (name of county) , believe the 

applicant for a notary public commission, (name of appli- 
cant) , who is not related to myself, to be a person of integrity, 

of good moral character, and capable of performing notarial acts. I 
have known the applicant for one month or more. 



(Signature of endorser) (Date) 



(Address of endorser) 



(Telephone number of endorser) 



(2) A declaration of applicant which shall have been signed in the 
presence of a commissioned notary public of this state. The declara- 
tion of applicant shall be in the following form: 

I, (name of applicant) , do solemnly swear or affirm 

under penalty of perjury that the personal information I have 
written in this application is true, complete, and correct. 



(Signature of applicant) 
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State of 



County of 
On this 



day of 



., before me appeared, 



the person who signed the preceding declaration of applicant in my 
presence and who swore or affirmed that (he/she) under- 
stood the document and freely declared it to be truthful. 



(Official signature of the notary) 
(Official seal of the notary) 



(Code 1981, § 45-17-2.1, enacted by Ga. L. 1984, p. 1105, § 1; Ga. L. 
1985, p. 1469, §§ 2, 3; Ga. L. 1986, p. 10, § 45; Ga. L. 1986, p. 1446, § 3; 
Ga. L. 1999, p. 81, § 45; Ga. L. 2002, p. 415, § 45; Ga. L. 2007, p. 221, 
§ 2/HB 274.) 



The 2007 amendment, effective July 
1, 2007, redesignated the first sentence of 
the previously existing provisions of sub- 
section (a) as present paragraph (a)(1) and 
added the second sentence; added sub- 
paragraphs (a)(1)(A) through (a)(1)(D); re- 
designated the second sentence of the pre- 
viously existing provisions of subsection 
(a) and former paragraphs (a)(1) through 
(a)(3) as present paragraph (a)(2) and sub- 
paragraphs (a)(2)(A) through (a)(2)(C), re- 
spectively, and added the second sentence 
in present subparagraph (a)(2)(A); added 
subparagraph (a)(2)(D); redesignated for- 
mer paragraphs (a)(4) and (a)(5) as pres- 
ent subparagraphs (a)(2)(E) and (a)(2)(F); 



in the introductory language of subsection 
(b), substituted "initial appointment as a 
notary public shall also submit the follow- 
ing endorsement and declaration" for "ap- 
pointment as notary public shall also sub- 
mit"; and in paragraph (b)(1), in the first 
sentence, deleted "and" following "at least 
18 years old," near the middle, and in- 
serted ", and who have known the appli- 
cant for at least one month" at the end, 
and in the endorsement form at the end of 
paragraph (b)(1), inserted "legal", "I have 
known the applicant for one month or 
more.", and "(Telephone number of en- 
dorser)". 



45-17-6. Seal of office. 



JUDICIAL DECISIONS 



Document lacking seal deemed not 
notarized. — Mortgagor's purported affi- 
davit of indigency was found to be invalid 
as the affidavit was not properly notarized 
as required by O.C.G.A. § 45-17-6 where 
the purported signature of the notary 
lacked a date to indicate that the notary 
was present at the same time that the 
affiant signed the document, and it also 
lacked a notary's seal, either stamped or 
embossed, which was required to make 
the attestation valid. Hurt v. Norwest 



Mortg., Inc., 260 Ga. App. 651, 580 S.E.2d 
580 (2003). 

Jury verdict imposing liability on guar- 
antors for a debt of a corporation was 
reversed where there was no evidence 
that the guarantors wrote their names on 
or otherwise signed the guaranty, where a 
witness's opinion that the guaranty "ap- 
peared" to be executed by the guarantors 
lacked any basis whatsoever, other than 
the fact that their names appeared on the 
signature lines, and where notary attesta- 
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tion was invalid, if for no other reason, 
because the guaranty did not contain a 
notary seal. Friedrich v. APAC-Georgia, 
Inc., 265 Ga. App. 769, 595 S.E.2d 620 
(2004). 

Other exceptions. — Unsworn decla- 
ration satisfied the requirements of 28 
U.S.C. § 1746 because it was in writing 
and subscribed by the declarant as true 



under penalty of perjury; therefore, it was 
allowed to be used as evidence in opposi- 
tion to a motion for summary judgment, 
despite the general rule set forth in 
O.C.G.A. § 45-17-6, requiring affidavits to 
contain a proper notarial seal. Shouse v. 
Ursitti, No. 5:05-CV-314 (DF), 2006 U.S. 
Dist. LEXIS 32409 (M.D. Ga. May 23, 
2006). 



45-17-8. Powers and duties generally. 



JUDICIAL DECISIONS 



Notary also signing will as witness. 

— It was error to grant summary judg- 
ment to a caveator in a will contest in 
which the first of three witnesses signed 
both as a witness and as a notary. Even if 
the first witness did not intend to act as a 
witness, if the first witness and a second 
witness signed the will in the decedent's 
presence, then O.C.G.A. § 53-4-20(b), re- 
quiring two witnesses, was satisfied even 



if a third witness signed outside the dece- 
dent's presence; furthermore, although 
O.C.G.A. § 45-17-8(c)(l) disqualified a 
witness from also acting as a notary, the 
first witness's disqualification as a notary 
was immaterial because the will was not a 
self-proving one requiring a notary Land 
v. Burkhalter, 283 Ga. 54, 656 S.E.2d 834 
(2008). 



RESEARCH REFERENCES 



Am. Jur. Pleading and Practice 

Forms. — 1A Am. Jur. Pleading and Prac- 
tice Forms, Acknowledgments, § 2. 

45-17-11. Fees of notaries. 



JUDICIAL DECISIONS 



No private civil cause of action 
could be implied. — In response to cer- 
tified questions from a federal action, a 
private civil cause of action could not be 
implied to remedy a violation of O.C.G.A. 
§ 45-17-11; the question arose with re- 
spect to a mortgagee's charges that in- 
cluded substantial notary fees with re- 
spect to a refinancing transaction. 
Anthony v. Am. Gen. Fin. Servs., 287 Ga. 
448, 697 S.E.2d 166 (2010). 

District court did not err in concluding 
that the notary fee statute, O.C.G.A. 
§ 45-17-11, provided borrowers with no 
private cause of action because Georgia's 
Supreme Court, in response to a certified 
question, declared that a private cause of 
action could not be implied to remedy a 
violation of § 45-17-11. Anthony v. Am. 



Gen. Fin. Servs., 626 F.3d 1318 (11th Cir. 
2010). 

Voluntary payment doctrine not a 
bar to recovery. — In response to certi- 
fied questions from a federal action which 
arose with respect to a mortgagee's 
charges that included substantial notary 
fees from a refinancing transaction, it was 
determined that the voluntary payment 
doctrine of O.C.G.A. § 13-1-13 did not bar 
a breach of contract claim based on the 
excessiveness of the charges, as there was 
sufficient artifice, deception, or fraudulent 
practice by the mortgagee's misrepresen- 
tation under O.C.G.A. § 45-17-ll(d) that 
the charges were "reasonable and neces- 
sary." Anthony v. Am. Gen. Fin. Servs., 287 
Ga. 448, 697 S.E.2d 166 (2010). 

No tolling of limitation period. — In 
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response to certified questions from a fed- and under the plain and unambiguous 

eral action which arose with respect to a language of Georgia's notary statute, a 

mortgagee's charges that included sub- corporation employing notaries public was 

stantial notary fees from a refinancing not subject directly to O.C.G.A. 

transaction, it was determined that even § 45-17-11, and the corporation was not 

if there was actual fraud by the mort- su bject to vicarious liability for a violation 

gagee, there was no tolling of limitations thereof, although the corporation could 

periods for claims of fraud and money had stm be held liable if the corporation pro- 

and received pursuant to O.C.G.A. cured or otherwise qua i ine d as a party to 

§§ I 9 ,' 3 : 25 a 5 d 9 " 3 " 31 i fi! mort ? a 5 ors f or participant in such a violation by a 

could have discovered the impropriety of n pursuan t to O.C.G.A. § 51-12-30; 

the notary fees by simple reference to ,, j. -.n 

O.C.G.A. § 45-17-11. Anthony v. Am. Gen. the ^ est } on aro ^ ™ th ™f e A ct *? * m ° rt : 

Fin. Servs., 287 Ga. 448, 697 S.E.2d 166 S^gee s charges that included substantial 

(on 10) notary lees with respect to a refinancing 

Corporation that employed nota- * ransact |°j Q ; ^ th ° n / \^^- F }^ 
ries public not liable. -In response to Servs 287 Ga. 448, 697 S.E.2d 166 
certified questions from a federal action, Uulu). 

45-17-13. Change of residence, address, or name. 

(a) Every notary public shall notify in writing the appointing clerk of 
superior court and provide a copy of such notice to the Georgia Superior 
Court Clerks' Cooperative Authority of any change in the notary's 
residence or business address, whichever was used for the purpose of 
appointment, and of any change in the notary's telephone number. The 
notice shall contain both the old and new addresses and must be 
received by the clerk of superior court within 30 days of the change. 

(b)(1) Every notary public shall notify in writing the appointing clerk 
of superior court, with a copy to the Georgia Superior Court Clerks' 
Cooperative Authority, of any change in the notary's name. The notice 
shall contain both the old and new names, the new signature, and any 
new address and must be received by the clerk of superior court 
within 30 days of the change. 

(2) A notary with a new name may begin to officially sign the new 
name on notarial certificates when the following steps have been 
completed: 

(A) The notice described in paragraph (1) of this subsection has 
been received by the appointing clerk of superior court; 

(B) A confirmation of the notary's name change has been re- 
ceived from the appointing clerk of superior court; and 

(C) A new seal bearing the new name exactly as indicated in the 
confirmation has been obtained. (Code 1981, § 45-17-13, enacted 
by Ga. L. 1984, p. 1105, § 1; Ga. L. 1997, p. 673, § 3; Ga. L. 2007, 
p. 221, § 3/HB 274; Ga. L. 2008, p. 324, § 45/SB 455.) 
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The 2007 amendment, effective July The 2008 amendment, effective May 
1, 2007, in subsection (a), substituted "and 12, 2008, part of an Act to revise, modern- 
provide a copy of such notice" for ", with a ize, and correct the Code, revised punctu- 
copy", and inserted ", and of any change in ation in subsection (a). 
the notary's telephone number". 

45-17-20. Penalty; prosecution of violations of article. 

(a) Any person who violates subsection (d) of Code Section 45-17-8 
shall be guilty of a misdemeanor. 

(b) Any person who performs any notarial service without complying 
with the provisions of this article shall, upon the first or second 
conviction, be guilty of a misdemeanor and upon a third or subsequent 
conviction be guilty of a felony, punishable by imprisonment of not less 
than one year nor more than five years, a fine of up to $5,000.00, or 
both. (Code 1981, § 45-17-20, enacted by Ga. L. 1984, p. 1105, § 1; Ga. 
L. 1985, p. 149, § 45; Ga. L. 2007, p. 221, § 4/HB 274.) 

The 2007 amendment, effective July to Code Section 28-9-5, in 2007, "of" was 
1, 2007, rewrote subsection (b). substituted for "or" following "guilty" in 

Code Commission notes. — Pursuant subsection (b). 

OPINIONS OF THE ATTORNEY GENERAL 

Fingerprinting required for viola- which those charged are to be finger- 
tors. — Offenses arising under O.C.G.A. printed. 2008 Op. Att'y Gen. No. 2008-1. 
§ 45-17-20 are designated as offenses for 



CHAPTER 18 
EMPLOYEES' INSURANCE AND BENEFITS PLANS 

Article 1 Sec. 

State Employees' Health Insurance 45-18-5.1. Licensed blind or otherwise 

Plan and Post-employment Health , K , Q K seriously disabled vendors 

Benefit Fund 45-18-5.2. Sheltered employment center 

employees. 

Part 1 45-18-6. Authorization of contracts to 

State Employees' Health Insurance Plan P rov t id <: to*urance benefits; 

invitation of proposals from 

Sec. ■ insurers; reinsurance agree- 
45-18-1. Definitions. ments; issuance of certificates 
45-18-2. Authority to establish health of coverage; redetermination 
insurance plan; rules and reg- of contracts; discontinuance 
ulations; provisions of plan of contracts or establishment 
generally; coverage for retir- of self-insurance plans; con- 
ing or retired employees. tracts for administrative ser- 
45-18-5. County officers and employ- vices; contracts with health 
ees. maintenance organizations. 
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Sec. 
45-18-7.1. 

45-18-7.2. 

45-18-7.3. 



45-18-7.5. 



45-18-7.6. 



45-18-7.7. 



45-18-7.8. 



45-18-9. 



45-18-10. 



45-18-12. 



45-18-13. 



45-18-14. 



Employees of the Georgia De- 
velopment Authority. 
Agrirama Development Au- 
thority employees [Repealed] . 
Employees of Peace Officers' 
Annuity and Benefit Fund, 
Georgia Firefighters' Pension 
Fund, and Sheriffs' Retire- 
ment Fund of Georgia, 
spouses, and dependent chil- 
dren. 

Employees of Georgia Hous- 
ing and Finance Authority, 
spouses, and dependent chil- 
dren. 

Employees of 

Georgia-Federal State Inspec- 
tion Service, spouses, and de- 
pendent children. 
Employees and dependents of 
critical access hospitals in 
health plans. 

Health insurance plans for 
employees of Georgia Student 
Finance Authority. 
Right of continuation of cover- 
age for spouse or dependents 
of deceased employees; right 
to resumption of coverage; 
payment of contributions; 
promulgation of rules and 
regulations as to continuance, 
discontinuance, and resump- 
tion of coverage. 
Right of continuation of cover- 
age for former employees; 
payment of premiums; estab- 
lishment of terms and condi- 
tions by board; appointment 
as United States attorney. 
Creation of health insurance 
fund; amounts credited to 
fund; special reserve; admin- 
istrator and custodian of 
fund. 

Deposit of amounts from 
health insurance fund avail- 
able for investment in trust 
account; investment of funds; 
withdrawal of funds from 
trust account. 

Deductions from compensa- 
tion and benefit payments of 
share of cost of coverage un- 



45-18-15. 



45-18-16. 



45-18-17. 



Sec. 

der plan of employees; pay- 
ment of contributions to 
health insurance fund by de- 
partments, boards, and agen- 
cies of state; coverage of em- 
ployee appealing discharge. 
Rules and regulations for ad- 
ministration of part; board to 
recommend to General As- 
sembly schedule of maximum 
fees for hospitals and practi- 
tioners. 

Certification to departments 
and other entities of the state 
of employer payment percent- 
age for ensuing fiscal year; 
provision in budgets for funds 
for employer payments. 
All employees to become 
members of plan unless cover- 
age rejected or waived; with- 
drawal from plan by persons 
covered by Social Security 
medical care. 

Discharge of certain debts or 
obligations due health insur- 
ance fund. 

Fiscal note required for bills 
impacting employees' health 
insurance plans. 
Deposit of employer and re- 
tiree contributions into the 
Georgia Retiree Health Bene- 
fit Fund. 

Part 2 

State Employees Post-employment Health 
Benefit Fund 

45-18-24. Definitions. 

45-18-25. Creation of Georgia State 
Employees Post-employment 
Health Benefit Fund; identifi- 
cation and transfer of funds 
from Georgia Retiree Health 
Benefit Fund; how funds 
used. 

45-18-25.1. Responsibilities and proce- 
dures for fund operation; 
rules and regulations; em- 
ployment of personnel and 
professionals; maintenance of 
records; collection of moneys; 
report. 



45-18-18. 



45-18-20. 



45-18-21. 
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Sec. 
45-18-26. 

45-18-27. 



45-18-28. 



Technical advice; annual ac- 
tuarial valuations. 
Control of fund by commis- 
sioner; obligations to be paid 
from fund; investment pow- 
ers; prohibition against per- 
sonal interest. 

Minimum annual required 
contributions; employer re- 
sponsibilities. 

Article 2 



Deferred Compensation Plans 

45-18-32. Administration of plans; par- 
ticipation by employees of 
county boards of health, 
school systems, Lake 
Allatoona Preservation Au- 
thority, the Georgia 
Federal-State Shipping Point 
Inspection Service, and the 
Georgia Firefighters' Pension 
Fund; provision in plans for 
income tax deferral benefits. 

45-18-33. Payments from deferred com- 
pensation funds for purchase 
of insurance, endowments, 
annuities, mutual funds, or 
savings from funds derived 
from deferral; custodian of as- 
sets of the fund. 

45-18-35. Plans to operate without cost 
to state, counties, cities, or 
other political subdivisions. 

45-18-37. Special pay plan for deferred 
payment of special compensa- 



Sec. 

tion to reduce federal tax bur- 
den [Repealed]. 

45-18-38. Board of Trustees of the Em- 
ployees' Retirement System to 
be the successor to the State 
Personnel Board and Em- 
ployee Benefit Council for ad- 
ministration of deferred com- 
pensation plans; employment 
of and contracting with 
agents. 

Article 3 

Employee Benefit Plan Council 

45-18-50. Definitions. 

45-18-51. Creation of council; member- 
ship, terms of office, and va- 
cancies; compensation and ex- 
pense reimbursement; 
officers; executive secretary 
and staff support; meetings; 
adoption of procedures; prom- 
ulgation of rules and regula- 
tions. 

45-18-55. Commissioner of administra- 
tive services as executive offi- 
cer and custodian. 

Article 4 
Capitol Hill Day-care Center 

45-18-70. Establishment and operation. 
45-18-72. Start-up costs. 

Article 6 

Retiree Health Benefit Fund 

45-18-100 through 45-18-105 [Repealed]. 



ARTICLE 1 

STATE EMPLOYEES' HEALTH INSURANCE PLAN AND POST- 
EMPLOYMENT HEALTH BENEFIT FUND 

• Part 1 
State Employees' Health Insurance Plan 



Editor's notes. — Ga. L. 2009, p. 49, 
§ 2, effective April 21, 2009, designated 
the existing Code sections in this article 



(§§ 45-18-1 through 45-18-21) as Part 1 of 
this article. 
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45-18-1. Definitions. 

As used in this part, the term: 

(1) "Board" means the Board of Community Health established 
under Chapter 2 of Title 31. 

(1.1) "Commissioner" means the commissioner of community 
health. 

(2) "Employee" means: 

(A) A person who works full time for the state and receives his 
compensation in a direct payment from a department, agency, or 
institution of state government; provided, however, that such term 
shall not include specially classified maintenance and food service 
employees of the Jekyll Island — State Park Authority hired on or 
after July 1, 1987, and paid on an hourly basis; 

(B) An annuitant who at the time of his or her retirement 
worked full time for the state and received his or her compensation 
in a direct payment from a department, agency, or institution of 
state government and who draws a monthly benefit from the 
Employees' Retirement System of Georgia or the Georgia Judicial 
Retirement System; 

(C) A person who is appointed to an emeritus position under the 
laws of this state; 

(D) Members of the General Assembly; 

(E) Administrative and clerical personnel of the General Assem- 
bly; 

(F) District attorneys of the superior courts of this state; 

(G) Assistant district attorneys of the superior courts of this 
state who are appointed pursuant to Code Section 15-18-14 and 
district attorneys' investigators appointed pursuant to Code Sec- 
tion 15-18-14.1; 

(H) A person who works full time and receives his compensation 
in a direct payment from a county board of health or the county 
boards of health comprising a health district or the county boards 
of health receiving financial assistance from the Department of 
Public Health; 

(I) An annuitant who at the time of his retirement worked full 
time and received his compensation in a direct payment from a 
county board of health or the county boards of health comprising a 
health district or the county boards of health receiving financial 
assistance from the Department of Public Health; 
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( J) A county employee who works full time for a county depart- 
ment of family and children services and who receives his compen- 
sation from a county department of family and children services; 

(K) An annuitant who at the time of his retirement was a county 
employee who worked full time for a county department of family 
and children services and who received his compensation in a 
direct payment from a county department of family and children 
services and who draws a monthly benefit from either the Employ- 
ees' Retirement System of Georgia or a county employees' retire- 
ment system; 

(L) Secretaries employed by district attorneys and by judges of 
the superior courts and law clerks employed by judges of the 
superior courts under Code Sections 15-6-25 through 15-6-28 and 
Code Sections 15-18-17 through 15-18-19. 

(3) "Person who works full time" means an individual who works 
at least 30 hours per week and whose employment is intended to be 
a continuing employment. This would exclude any student, seasonal, 
intermittent, or part-time employment. This would also exclude 
employment intended for only a very limited duration. Notwithstand- 
ing this definition or any other provision of this part, the board may, 
by regulation, make available to employees who work 17 1/2 hours or 
more per week such benefits as are required to be made available to 
such employees by regulations of the United States Internal Revenue 
Service or any other federal authority. 

(4) "Professional claim administrators" means any person, firm, or 
corporation which has at least two years' experience in the handling 
of insurance claims and which the board has determined to be fully 
qualified, financially sound, and capable of meeting all of the service 
requirements of the contract of administration under such criteria as 
may have been established by appropriate rules and regulations 
promulgated by the board after due notice and hearing as required by 
law. (Ga. L. 1961, p. 147, §§ 1, 2, 6; Ga. L. 1962, p. 51, § 1; Ga. L. 
1963, p. 277, § 1; Ga. L. 1975, p. 65, § 1; Ga. L. 1975, p. 1506, § 6; 
Ga. L. 1976, p. 1384, § 1; Ga. L. 1977, p. 884, § 1; Ga. L. 1979, p. 667, 
§ 1; Ga. L. 1980, p. 455, § 3; Ga. L. 1980, p. 966, § 1; Ga. L. 1981, p. 
425, § 1; Ga. L. 1987, p. 1035, § 1; Ga. L. 1987, p. 1337, § 2; Ga. L. 
1989, p. 1148, § 1; Ga. L. 1999, p. 296, § 15; Ga. L. 2000, p. 1201, § 1; 
Ga. L. 2009, p. 453, §§ 1-4, 1-7/HB 228; Ga. L. 2010, p. 878, § 45/HB 
1387; Ga. L. 2011, p. 705, § 6-3/HB 214.) 

The 2009 amendment, effective July Human Resources" in subparagraphs 

1, 2009, substituted "Chapter 2 of Title (2)(H) and (2)(I). 

31" for "Chapter 5 A of Title 31" in para- The 2010 amendment, effective June 
graph (1); and substituted "Department of 3, 2010, part of an Act to revise, modern- 
Community Health" for "Department of ize, and correct the Code, substituted "this 
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part" for "this article" in the last sentence to Code Section 28-9-5, in 2009, "this part" 

of paragraph (3). was substituted for "this article" in the 

The 2011 amendment, effective July introductory language of this Code sec- 

1, 2011, substituted "Department of Pub- tion. 

lie Health" for "Department of Community Law reviews. — For article on the 

Health" in subparagraphs (2)(H) and 2011 amendment of this Code section, see 

(2XD. 28 Ga. St. U. L. Rev. 147 (2011). 

Code Commission notes. — Pursuant 

45-18-2. Authority to establish health insurance plan; rules and 
regulations; provisions of plan generally; coverage for 
retiring or retired employees. 

(a) The board is authorized to establish a health insurance plan for 
employees of the state and to adopt and promulgate rules and regula- 
tions for its administration, subject to the limitations contained in this 
part. The health insurance plan may provide for group hospitalization 
and surgical and medical insurance against the financial costs of 
hospitalization, surgery, and medical treatment and care and may also 
include, among other things, prescribed drugs, medicines, prosthetic 
appliances, hospital inpatient and outpatient service benefits, dental 
benefits, vision care benefits, and medical expense indemnity benefits, 
including major medical benefits. 

(b) If a retiring or retired employee or the beneficiary of such retiring 
or retired employee exercises eligibility under board regulations to 
continue coverage under the plan and the retiring or retired employees 
or the beneficiary is eligible to participate in the insurance program 
operated by or on behalf of the federal government under the provisions 
of 42 U.S.C.A. 1395, as amended, the coverage available under the 
health insurance plan shall be subordinated to the coverage available 
under such federal program. The board is authorized to promulgate 
regulations to establish the premium paid by the retired employee or 
beneficiary to reflect the subordination of coverage. (Ga. L. 1961, p. 147, 
§ 3; Ga. L. 1980, p. 966, § 1; Ga. L. 1989, p. 1148, § 2; Ga. L. 2010, p. 
878, § 45/HB 1387.) 

The 2010 amendment, effective June Government Contractors 'Submit' to Their 

3, 2010, part of an Act to revise, modern- Own Destruction?: Georgia's Trade Secret 

ize, and correct the Code, substituted "this Disclosure Exemption and United 

part" for "this article" in the first sentence HealthCare of Georgia, Inc. v. Georgia 

of subsection (a). Department of Community Health," see 

Law reviews. — For article, "Must 60 Mercer L. Rev. 825 (2009). 

45-18-5. County officers and employees. 

(a) The board is authorized to contract with the various counties of 
this state for the inclusion of the employees of any county within any 
health insurance plan or plans established under this part. The various 
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counties of this state are authorized to contract with the board as 
provided in this Code section. In the event that any such contract is 
entered into, it shall be the duty of any counties so contracting to deduct 
from the salary or other compensation of its employees such payment as 
may be required under any health insurance plan and to remit the same 
to the board for inclusion in the health insurance fund. In addition, it 
shall be the duty of such county or counties to make the employer 
contributions required for the operation of such plan or plans. Should 
such county or counties fail to remit such deductions or such employer 
contributions, the commissioner may, upon written notice to such 
county or counties, terminate the coverage for such employees as of the 
day following the last day for which such deductions or such employer 
contributions were remitted to the board. Coverage may be reinstated 
upon the tender of any such deductions or employer contributions not 
previously remitted. 

(b) County officials may elect to be included in a health insurance 
plan, health maintenance organization, or other health benefits plan 
offered or provided by a county for its county officials or any health plan 
or plans established under this part. The governing authority of a 
county may elect by majority vote to provide for payment in a uniform 
manner of any portion, all, or none of the employer contributions for or 
required premiums or payments due from the county officials or former 
county officials who under this Code section are eligible for inclusion in 
the health plan or plans established under this part. The board is 
authorized to contract with the County Officers Association of Georgia 
on behalf of the various counties of this state for the inclusion in any 
health insurance plan or plans established under this part of officials, 
spouses, and dependents of officials serving in one or more of the 
following capacities: probate judge, sheriff, tax commissioner or tax 
collector, clerk of the superior court, full-time or part-time state court 
judge, solicitor, state court clerk, or solicitor-general, chief magistrate, 
juvenile court judge, or members of the county governing authority and 
officials, spouses, and dependents of officials leaving office on or after 
December 31, 1996, who have served at least 12 years in one or more of 
the following capacities: probate judge, sheriff, tax commissioner or tax 
collector, clerk of the superior court, full-time or part-time state court 
judge, solicitor, state court clerk, or solicitor-general, chief magistrate, 
juvenile court judge, or members of the county governing authority. The 
County Officers Association of Georgia is authorized to contract with 
the board as provided in this Code section. In the event that such a 
contract is entered into, it shall be the duty of the County Officers 
Association of Georgia to collect from the various counties of this state 
with which it has contracted under this subsection and remit to the 
board such payment as may be required under any health insurance 
plan for inclusion in the health insurance fund. The County Officers 
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Association of Georgia may add a reasonable fee to the premiums 
required under the plan to cover necessary administrative costs. In 
addition, it shall be the duty of the County Officers Association of 
Georgia to maintain and remit to the board accurate records of official, 
dependent, and other information required by the board to administer 
this Code section. Should the County Officers Association of Georgia fail 
to remit such payment, the commissioner may, upon written notice to 
the County Officers Association of Georgia, terminate the coverage for 
such officials as of the day following the last day for which such 
payment was remitted to the board. Coverage may be reinstated upon 
the tender of any such deductions or employer contributions not 
previously remitted. 

(c) The various counties of this state are authorized to contract with 
the County Officers Association of Georgia for the inclusion in any 
health insurance plan or plans established under this part of officials, 
spouses, and dependents of officials serving in one or more of the 
following capacities: probate judge, sheriff, tax commissioner or tax 
collector, clerk of the superior court, full-time or part-time state court 
judge, solicitor, or solicitor-general, chief magistrate, juvenile court 
judge, or members of the county governing authority and officials, 
spouses, and dependents of officials leaving office on or after December 
31, 1996, who have served at least 12 years in one or more of the 
following capacities: probate judge, sheriff, tax commissioner or tax 
collector, clerk of the superior court, full-time or part-time state court 
judge, solicitor, state court clerk, or solicitor-general, chief magistrate, 
juvenile court judge, or members of the county governing authority. The 
County Officers Association of Georgia is authorized to contract with 
the various counties of the state as provided in this Code section. In the 
event that any such contracts are entered into, it shall be the duty of 
any counties so contracting to deduct from the salary or other compen- 
sation of its officials and otherwise collect from former officials such 
payment as may be required under any health insurance plan and to 
remit the same to the County Officers Association of Georgia for 
payment to the board. To the extent employer contributions are not 
fully made by a county, it shall be the duty of the covered officials and 
former officials to make such employer contributions required on their 
behalf for the operation of such plan or plans. Should the County 
Officers Association of Georgia fail to remit such payment, the commis- 
sioner may, upon written notice to the County Officers Association of 
Georgia, terminate the coverage for such officials as of the day following 
the last day for which such payment was remitted to the board. 
Coverage may be reinstated upon the tender of any such deductions or 
employer contributions not previously remitted. 

(c.l) Any local board of education may elect for members thereof and 
their spouses and dependents to be included in any health plan or plans 
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established under Code Section 20-2-918. It shall be the duty of any 
local boards of education so electing to deduct from the salary or other 
compensation of its members such payment as may be required under 
paragraph (1) of subsection (b) of Code Section 20-2-55 and to remit the 
same to the health insurance fund created under Code Section 
20-2-918. Should any local board of education fail to remit such 
payment to the board, the provisions of subsection (b) of Code Section 
20-2-920 shall be applicable to such nonpayment. 

(d) In administering this Code section, it shall be the responsibility 
of the board to develop rates for coverage based on the actual claims 
experience of the individuals covered by this Code section. The board 
shall require a bond satisfactory to the commissioner to assure the 
contractual performance of any entities with which it contracts under 
this Code section. 

(e) Nothing in this Code section shall preclude the exercise of any 
options or rights otherwise available to such county officers or members 
of local boards of education under other state or federal laws which 
relate to extension or continuation of health benefits. (Ga. L. 1972, p. 
726, § 1; Ga. L. 1997, p. 857, § 1; Ga. L. 1998, p. 128, § 45; Ga. L. 1999, 
p. 81, § 45; Ga. L. 1999, p. 813, § 2; Ga. L. 2001, p. 1071, § 2; Ga. L. 
2002, p. 841, § 2; Ga. L. 2006, p. 188, § 1/HB 1372; Ga. L. 2010, p. 878, 
§ 45/HB 1387.) 

The 2006 amendment, effective July The 2010 amendment, effective June 

1, 2006, added the last two sentences at 3, 2010, part of an Act to revise, modern- 

the end of subsections (a) through (c); ize, and correct the Code, substituted "this 

added the last sentence in subsection (c. 1); part" for "this article" in the first sentence 

and inserted "satisfactory to the commis- of subsection (a), in the first three sen- 

sioner" in the last sentence of subsection tences of subsection (b), and in the first 

(d). sentence of subsection (c). 

45-18-5.1. Licensed blind or otherwise seriously disabled ven- 
dors. 

The Georgia Vocational Rehabilitation Agency is authorized to con- 
tract with the Georgia Cooperative Services for the Blind, Inc., a 
nominee agent designated by the Georgia Vocational Rehabilitation 
Agency, for the inclusion of licensed blind persons or other persons with 
disabilities operating a vending facility in accordance with Article 2 of 
Chapter 9 of Chapter 49 within any health insurance plan or plans 
established under this part. In the event any contract is entered into, it 
shall be the duty of the Georgia Cooperative Services for the Blind, Inc., 
to deduct the payment required under the plan from the earnings or 
other compensation of licensed blind persons or other persons with 
disabilities and remit it to the Georgia Vocational Rehabilitation 
Agency for inclusion in the health insurance fund. In addition, it shall 
be the duty of the Georgia Cooperative Services for the Blind, Inc., to 
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make the employer contributions required for the operation of such 
plan or plans. Should the Georgia Cooperative Services for the Blind, 
Inc., fail to remit such deductions or such employer contributions 
through the Georgia Vocational Rehabilitation Agency, the board may, 
upon written notice to the Georgia Cooperative Services for the Blind, 
Inc., terminate the coverage for such employees as of the day following 
the last day for which such deductions or such employer contributions 
were remitted to the board. Coverage may be reinstated upon the 
tender of any such deductions or employer contributions not previously 
remitted. (Ga. L. 1981, p. 120, § 1; Ga. L. 1982, p. 833, § 2; Ga. L. 2000, 
p. 1137, § 7; Ga. L. 2006, p. 188, § 2/HB 1372; Ga. L. 2010, p. 878, 
§ 45/HB 1387; Ga. L. 2012, p. 303, §§ 3, 7/HB 1146.) 

The 2006 amendment, effective July Labor" throughout this Code section; in 

1, 2006, added the last two sentences of the first sentence, near the middle, substi- 

this Code section. tuted "Georgia Vocational Rehabilitation 

The 2010 amendment, effective June Agency" for "Division of Rehabilitation 

3, 2010, part of an Act to revise, modern- Services of the Department of Labor", 

ize, and correct the Code, substituted "this and, near the end, substituted "Article 2 of 

part" for "this article" at the end of the Chapter 9 of Title 49" for "Article 2 of 

first sentence. Chapter 15 of Title 34"; and substituted 

The 2012 amendment, effective July "board" for "commissioner" in the middle 

1, 2012, substituted "Georgia Vocational f the next-to-last sentence. 
Rehabilitation Agency" for "Department of 

45-18-5.2. Sheltered employment center employees. 

The board is authorized to contract with public and private nonprofit 
sheltered employment centers which contract with or employ persons 
within the Georgia Vocational Rehabilitation Agency and the Depart- 
ment of Behavioral Health and Developmental Disabilities for the 
inclusion of employees working in the sheltered employment centers 
within any health insurance plan or plans established under this part. 
The board is authorized to adopt regulations for entering into any 
contract. In the event any contract is entered into, it shall be the duty 
of the sheltered employment center to remit any funds that may be 
deducted from the earnings or other compensation of such sheltered 
employees for inclusion in the health insurance fund. In addition, it 
shall be the duty of the sheltered employment center to make the 
employer contributions required for the operation of such plan or plans. 
Should the sheltered employment center fail to remit such deductions 
or such employer contributions to the board, the commissioner may, 
upon written notice to the sheltered employment center, terminate the 
coverage for such employees as of the day following the last day for 
which such deductions or such employer contributions were remitted to 
the board. Coverage may be reinstated upon the tender of any such 
deductions or employer contributions not previously remitted. (Code 
1981, § 45-18-5.2, enacted by Ga. L. 1984, p. 720, § 1; Ga. L. 1988, p. 
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13, § 45; Ga. L. 2000, p. 1137, § 2; Ga. L. 2002, p. 1324, § 1-21; Ga. L. 
2006, p. 188, § 3/HB 1372; Ga. L. 2009, p. 453, § 3-4/HB 228; Ga. L. 
2010, p. 878, § 45/HB 1387; Ga. L. 2012, p. 303, § 3/HB 1146.) 

The 2006 amendment, effective July The 2010 amendment, effective June 

1, 2006, added the last two sentences of 3, 2010, part of an Act to revise, modern- 

this Code section. ize, and correct the Code, substituted "this 

The 2009 amendment, effective July part" for "this article" at the end of the 

1, 2009, substituted "Department of Be- first sentence. 

havioral Health and Developmental Dis- The 2012 amendment, effective July 
abilities" for "Division of Mental Health, 1, 2012, substituted "Georgia Vocational 
Developmental Disabilities, and Addictive Rehabilitation Agency" for "Division of Re- 
Diseases of the Department of Human habilitation Services of the Department of 
Resources" in the first sentence in this Labor" in the first sentence of this Code 
Code section. section. 

45-18-6. Authorization of contracts to provide insurance bene- 
fits; invitation of proposals from insurers; reinsurance 
agreements; issuance of certificates of coverage; rede- 
termination of contracts; discontinuance of contracts 
or establishment of self-insurance plans; contracts for 
administrative services; contracts with health mainte- 
nance organizations. 

(a) The board is authorized to execute a contract or contracts to 
provide the benefits under the plan of health insurance benefits 
determined upon in accordance with this part. Such contract or con- 
tracts may be executed with one or more corporations licensed to 
transact accident and health insurance business in this state. All of the 
benefits to be provided under this part may be included in one or more 
similar contracts or the benefits may be classified into different types, 
with each type included under one or more similar contracts issued by 
the same or different companies. A reasonable time before entering into 
any insurance contract provided for in this Code section, the board shall 
invite proposals from such qualified insurers as in the opinion of the 
board would desire to accept any part of the insurance coverage 
authorized by this part. 

(b) The board may arrange with any corporation licensed to transact 
accident and health insurance business in this state, which corporation 
issued any such contract, to reinsure portions of such contract with any 
other such corporation which elected to be a reinsurer and is legally 
competent to enter into a reinsurance agreement. The board may 
designate one or more of such corporations as the administering 
corporation or corporations. Each employee who is covered under any 
such contract or contracts shall receive a certificate setting forth the 
benefits to which the employee and his dependents are entitled there- 
under, stating to whom such benefits shall be payable, stating to whom 
claims should be submitted, and summarizing the provisions of the 
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contract principally affecting the employee and his dependents. Such 
certificate shall be in lieu of the certificate which the corporation or 
corporations issuing such contract or contracts would otherwise issue. 
The corporations eligible to participate as reinsurers, and the amount of 
coverage under the contract or contracts to be allocated to each issuing 
corporation or reinsurer, may be redetermined by the board for and in 
advance of any contract year after the first year and with any modifi- 
cations thereof it deems appropriate to carry out the intent of reinsur- 
ing portions of the coverage, subject to such limitations as set forth in 
this part. At the end of any contract year the board may discontinue any 
contract or contracts it has executed with any corporation or corpora- 
tions and replace it or them with a contract or contracts with any other 
corporation or corporations meeting the requirements of this Code 
section; or the board may, at its discretion, establish a self-insured plan 
in whole or in part. 

(c) Notwithstanding any other provision of this part to the contrary, 
the board is authorized to execute a contract or contracts with one or 
more insurers authorized to transact accident and sickness insurance 
in this state or with one or more hospital service nonprofit corporations, 
nonprofit medical service corporations, or health care corporations or 
with one or more professional claim administrators authorized or 
licensed to transact business in this state or with one or more indepen- 
dent adjusting firms with employees who are licensed as independent 
adjusters pursuant to Article 1 of Chapter 23 of Title 33 to provide 
administrative services in connection with a self-insured health insur- 
ance plan for state employees. 

(d) The board may contract with any health maintenance organiza- 
tion qualified to conduct business in this state pursuant to Chapter 21 
of Title 33, relating to health maintenance organizations, which orga- 
nization provides evidence that it is qualified to operate as a health 
maintenance organization in accordance with the rules and regulations 
issued by the secretary of the Department of Health and Human 
Services of the United States; or the board may contract with any other 
corporation licensed under Title 33, which corporation is authorized by 
law to provide the same types of benefits which are provided by such 
health maintenance organizations. (Ga. L. 1961, p. 147, § 6; Ga. L. 
1976, p. 1384, § 1; Ga. L. 1977, p. 884, § 1; Ga. L. 1980, p. 966, § 1; Ga. 
L. 1993, p. 91, § 45; Ga. L. 2010, p. 878, § 45/HB 1387.) 

The 2010 amendment, effective June Law reviews. — For article, "Must 

3, 2010, part of an Act to revise, modern- Government Contractors 'Submit' to Their 

ize, and correct the Code, substituted "this Own Destruction?: Georgia's Trade Secret 

part" for "this article" three times in sub- Disclosure Exemption and United 

section (a), at the end of the next-to-last HealthCare of Georgia, Inc. v. Georgia 

sentence in subsection (b), and in the first Department of Community Health," see 

sentence of subsection (c). 60 Mercer L. Rev. 825 (2009). 
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45-18-7.1. Employees of the Georgia Development Authority. 

The board is authorized to contract with the Georgia Development 
Authority for the inclusion in any health insurance plan or plans 
established under this part of the employees and retiring employees of 
the Georgia Development Authority and their spouses and dependent 
children, as denned by the regulations of the board. It shall be the duty 
of the Georgia Development Authority to deduct from the salary or 
other remuneration of its employees such payment as may be required 
under the board's regulations. In addition, it shall be the duty of the 
Georgia Development Authority to make the employer contributions 
required for the operation of such plan or plans. Should the Georgia 
Development Authority fail to remit such deductions or such employer 
contributions to the board, the commissioner may, upon written notice 
to the Georgia Development Authority, terminate the coverage for such 
employees as of the day following the last day for which such deductions 
or such employer contributions were remitted to the board. Coverage 
may be reinstated upon the tender of any such deductions or employer 
contributions not previously remitted. (Code 1981, § 45-18-7.1, enacted 
by Ga. L. 1984, p. 543, § 1; Ga. L. 2006, p. 188, § 4/HB 1372; Ga. L. 
2010, p. 878, § 45/HB 1387.) 

The 2006 amendment, effective July 3, 2010, part of an Act to revise, modern- 

1, 2006, added the last two sentences of ize, and correct the Code, substituted "this 

this Code section. part" for "this article" in the first sentence. 

The 2010 amendment, effective June 

45-18-7.2. Agrirama Development Authority employees. 

Reserved. Repealed by Ga. L. 2011, p. 752, § 45(6)/HB 142, effective 
May 13, 2011. 

Editor's notes. — This Code section 2006, p. 188, § 5/HB 1372; Ga. L. 2010, p. 
was based on Code 1981, § 45-18-7.2, en- 878, § 45/HB 1387. 
acted by Ga. L. 1987, p. 662, § 1; Ga. L. 

45-18-7.3. Employees of Peace Officers' Annuity and Benefit 
Fund, Georgia Firefighters' Pension Fund, and Sher- 
iffs' Retirement Fund of Georgia, spouses, and depen- 
dent children. 

The board is authorized to c6ntract with the Peace Officers' Annuity 
and Benefit Fund, Georgia Firefighters' Pension Fund, and the Sheriffs' 
Retirement Fund of Georgia for the inclusion in any health insurance 
plan or plans established under this part of the employees and retiring 
employees of said Peace Officers' Annuity and Benefit Fund, Georgia 
Firefighters' Pension Fund, and Sheriffs' Retirement Fund of Georgia 
and their spouses and dependent children, as defined by the regulations 
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of the board. It shall be the duty of said Peace Officers' Annuity Benefit 
Fund, Georgia Firefighters' Pension Fund, and Sheriffs' Retirement 
Fund of Georgia to deduct from the salary or other remuneration of 
their employees such payment as may be required under the board's 
regulations. In addition, it shall be the duty of said Peace Officers' 
Annuity and Benefit Fund, Georgia Firefighters' Pension Fund, and 
Sheriffs' Retirement Fund of Georgia to make the employer contribu- 
tions required for the operation of such plan or plans. Should the Peace 
Officers' Annuity and Benefit Fund, Georgia Firefighters' Pension Fund, 
or Sheriffs' Retirement Fund of Georgia fail to remit such deductions or 
such employer contributions to the board, the commissioner may, upon 
written notice to the Peace Officers' Annuity and Benefit Fund, Georgia 
Firefighters' Pension Fund, or Sheriffs' Retirement Fund of Georgia, as 
the case may be, terminate the coverage for such employees as of the 
day following the last day for which such deductions or such employer 
contributions were remitted to the board. Coverage may be reinstated 
upon the tender of any such deductions or employer contributions not 
previously remitted. (Code 1981, § 45-18-7.3, enacted by Ga. L. 1988, p. 
766, § 1; Ga. L. 1997, p. 857, § 2; Ga. L. 1997, p. 1375, § 1; Ga. L. 2006, 
p. 188, § 6/HB 1372; Ga. L. 2010, p. 878, § 45/HB 1387.) 

The 2006 amendment, effective July 3, 2010, part of an Act to revise, modern- 

1, 2006, added the last two sentences of ize, and correct the Code, substituted "this 

this Code section. part" for "this article" in the first sentence. 

The 2010 amendment, effective June 

45-18-7.5. Employees of Georgia Housing and Finance Author- 
ity, spouses, and dependent children. 

The board is authorized to contract with the Georgia Housing and 
Finance Authority for the inclusion in any health insurance plan or 
plans established under this part of the employees and retiring employ- 
ees of the Georgia Housing and Finance Authority and their spouses 
and dependent children, as defined by the regulations of the board. It 
shall be the duty of the Georgia Housing and Finance Authority to 
deduct from the salary or other remuneration or otherwise collect such 
payment from its qualified employees, retired employees, or dependents 
as may be required under the board's regulations. In addition, it shall 
be the duty of the Georgia Housing and Finance Authority to make the 
employer contributions required for the operation of such plan or plans. 
Should the Georgia Housing and Finance Authority fail to remit such 
deductions or such employer contributions to the board, the commis- 
sioner may, upon written notice to the Georgia Housing and Finance 
Authority, terminate the coverage for such employees as of the day 
following the last day for which such deductions or such employer 
contributions were remitted to the board. Coverage may be reinstated 
upon the tender of any such deductions or employer contributions not 

2012 Supp. 189 



45-18-7.5 PUBLIC OFFICERS AND EMPLOYEES 45-18-7.7 

previously remitted. (Code 1981, § 45-18-7.5, enacted by Ga. L. 1995, p. 
573, § 1; Ga. L. 2006, p. 188, § 7/HB 1372; Ga. L. 2010, p. 878, § 45/HB 
1387.) 

The 2006 amendment, effective July 3, 2010, part of an Act to revise, modern- 

1, 2006, added the last two sentences of ize, and correct the Code, substituted "this 

this Code section. part" for "this article" in the first sentence. 

The 2010 amendment, effective June 

45-18-7.6. Employees of Georgia-Federal State Inspection Ser- 
vice, spouses, and dependent children. 

The board is authorized to contract with the Georgia-Federal State 
Inspection Service for the inclusion in any health insurance plan or 
plans established under this part of the state employees of, retiring 
employees of, and employees who retired under the Employees' Retire- 
ment System of Georgia on or before July 1, 2000, from the 
Georgia-Federal State Inspection Service and their spouses and depen- 
dent children, as defined by the regulations of the board. It shall be the 
duty of the Georgia-Federal State Inspection Service to deduct from the 
salary or other remuneration or otherwise collect such payment from its 
qualified employees or dependents as may be required under the 
board's regulations. In addition, it shall be the duty of the 
Georgia-Federal State Inspection Service to make the employer contri- 
butions required for the operation of such plan or plans. Should the 
Georgia-Federal State Inspection Service fail to remit such deductions 
or such employer contributions to the board, the commissioner may, 
upon written notice to the Georgia-Federal State Inspection Service, 
terminate the coverage for such employees as of the day following the 
last day for which such deductions or such employer contributions were 
remitted to the board. Coverage may be reinstated upon the tender of 
any such deductions or employer contributions not previously remitted. 
(Code 1981, § 45-18-7.6, enacted by Ga. L. 2000, p. 1411, § 1; Ga. L. 
2001, p. 1032, § 1; Ga. L. 2006, p. 188, § 8/HB 1372; Ga. L. 2010, p. 878, 
§ 45/HB 1387.) 

The 2006 amendment, effective July 3, 2010, part of an Act to revise, modern- 

1, 2006, added the last two sentences of ize, and correct the Code, substituted "this 

this Code section. part" for "this article" in the first sentence. 

The 2010 amendment, effective June 

45-18-7.7. Employees and dependents of critical access hospi- 
tals in health plans. 

(a) The board is authorized to contract with any public or nonprofit 
critical access hospital that meets such requirements as the depart- 
ment may establish for the inclusion of the employees and dependents 
of such critical access hospitals in any health plan established under 
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this part. It shall be the duty of such critical access hospital to deduct 
from the salary or other remuneration or otherwise collect such 
payment from its qualified employees as may be required under the 
board's regulations. In addition, it shall be the duty of such critical 
access hospital to make the employer contributions required for the 
operation of such plan. Should any critical access hospital fail to remit 
such deductions or such employer contributions to the board, the 
commissioner may, upon written notice to such critical access hospital, 
terminate the coverage for such employees as of the day following the 
last day for which such deductions or such employer contributions were 
remitted to the board. Coverage may be reinstated upon the tender of 
any such deductions or employer contributions not previously remitted. 

(b) The board is authorized to contract with any federally qualified 
health center, as defined in Section 1395x(aa)(4) of Title 42 of the 
United States Code Annotated, that meets such requirements as the 
department may establish for the inclusion of the employees and 
dependents of such federally qualified health centers in any health plan 
established under this part. It shall be the duty of the federally 
qualified health center to deduct from the salary or other remuneration 
or otherwise collect such payment from its qualified employees as may 
be required under the board's regulations. In addition, it shall be the 
duty of such federally qualified health center to make the employer 
contributions required by the board for the operation of such plan. The 
department shall make a determination, no later than January 1, 2005, 
as to whether a federally qualified health center is an agency or 
instrumentality of the State of Georgia. In the event that the depart- 
ment determines that such centers are agencies or instrumentalities of 
the State of Georgia, then all employees and dependents of such centers 
shall be eligible for inclusion in the state employees' health insurance 
plan. Should any such federally qualified health center fail to remit 
such deductions or such employer contributions to the board, the 
commissioner may, upon written notice to such federally qualified 
health center, terminate the coverage for such employees as of the day 
following the last day for which such deductions or such employer 
contributions were remitted to the board. Coverage may be reinstated 
upon the tender of any such deductions or employer contributions not 
previously remitted. 

(c) The authority granted to the board pursuant to Code Sections 
45-18-5.1, 45-18-5.2, 45-18-7.1, 45-18-7.3, 45-18-7.5, and 45-18-7.6; by 
this Code section; or by any other provision of this part may be 
exercised only upon a determination by the department that the 
employer is an agency or instrumentality of the State of Georgia or, if 
the department determines that such entities are not agencies or 
instrumentalities of the State of Georgia, then employees and depen- 
dents of such entities may be included in the state employees' health 
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insurance plan up to the point that such health plan would not be able 
to retain its exempt status under the federal Employee Retirement 
Income Security Act of 1974. (Code 1981, § 45-18-7.7, enacted by Ga. L. 
2001, p. 1240, § 6-1; Ga. L. 2004, p. 444, § 3; Ga. L. 2006, p. 188, 
§ 9/HB 1372; Ga. L. 2010, p. 878, § 45/HB 1387; Ga. L. 2011, p. 752, 
§ 45/HB 142.) 

The 2004 amendment, effective July provides that: "The General Assembly 

1, 2004, designated the existing provi- finds that federally qualified health cen- 

sions as subsection (a) and added subsec- ters, as defined in Section 1395x(aa)(4) of 

tions (b) and (c). Title 42 of the United States Code Anno- 

The 2006 amendment, effective July tated, promote and preserve the provision 

1, 2006, added the last two sentences in f pr i ma ry care to the residents of Geor- 

subsections (a) and (b). gj a? particularly residents in rural areas 

o onfn 2010 amen( J ment > effective June of Ge0 rgia. Steps must be taken to pro- 

3, 2010, part of an Act to revise, modern- mote the continued existence of the feder- 

ize and correct the Code, substituted this ^ qua i ine d health centers in order to 
part for this article at the end of the J n , ., ., ,.,., e . u ,., 

£ , . r i .• / n j fu\ promote the availability of primary health 

first sentences of subsections (a) and (b), * , ~ . , , ... ,, 

~„a ;« t ,„u t , Anf : n „ / n \ care to Georgia s rural citizens, 
and in subsection (c). ° 

The 2011 amendment, effective May ^ L ' 20 ?f> P- 4 * 4 ' § 2 ' * ot c ° Me **? y 

13, 2011, part of an Act to revise, modern- the General Assembly, provides that: The 

ize, and correct the Code, deleted General Assembly further finds that the 

"45-18-7.2," following "45-18-7.1," in sub- state employees' health insurance plan is 

section (c). a governmental plan exempt from the 

Code Commission notes. — Pursuant regulatory requirements of the Employee 

to Code Section 28-9-5, in 2004, Retirement Income Security Act of 1974 

"45-18-7.6; by this Code section;" was sub- and declares that it is the public policy of 

stituted for "45-18-7.6, by this Code sec- the State of Georgia that the Board of 

tion," in subsection (c). Community Health take all steps neces- 

Editor's notes. — Ga. L. 2004, p. 444, sary and proper to ensure that said ex- 

§ 1, not codified by the General Assembly, emption is retained by the state." 

45-18-7.8. Health insurance plans for employees of Georgia 
Student Finance Authority. 

The board is authorized to contract with the Georgia Student Finance 
Authority for the inclusion in any health insurance plan or plans 
established under this part of the employees of the Georgia Student 
Finance Authority and their spouses and dependent children, as 
denned by the regulations of the board. It shall be the duty of the 
Georgia Student Finance Authority to deduct from the salary or other 
remuneration of its employees such payment as may be required under 
the board's regulations. In addition, it shall be the duty of the Georgia 
Student Finance Authority to make the employer contributions re- 
quired for the operation of such plan or plans. (Code 1981, § 45-18-7.8, 
enacted by Ga. L. 2010, p. 858, § 1/SB 363.) 

Effective date. — This Code section to Code Section 28-9-5, in 2010, "this part" 
became effective July 1, 2010. was substituted for "this article" in the 

Code Commission notes. — Pursuant first sentence of this Code section. 
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45-18-9. Right of continuation of coverage for spouse or depen- 
dents of deceased employees; right to resumption of 
coverage; payment of contributions; promulgation of 
rules and regulations as to continuance, discontinu- 
ance, and resumption of coverage. 

(a) At the time of death of any employee, annuitant, or other person 
who is the primary or principal beneficiary of said contract or contracts 
for health insurance and who dies on or after March 1, 1966, having at 
least 13 years and four months of creditable service as determined 
pursuant to Chapter 2 of Title 47, any spouse or dependent child or 
children included in the coverage of the contract or contracts for health 
insurance as provided in this part may be entitled to continue such 
coverage upon agreeing to pay contributions to the cost of such coverage 
as may be provided by rules and regulations of the board. The board 
shall be authorized to promulgate and adopt rules and regulations 
governing the continuance, discontinuance, and resumption of coverage 
by any such spouse or dependent child or children. 

(b) At the time of death of any employee, annuitant, or other person 
who was the primary or principal beneficiary of said contract or 
contracts for health insurance and who died during the period from 
July 1, 1962, to and including April 30, 1966, any spouse or dependent 
child or children included in the coverage of the contract or contracts for 
health insurance as provided in this part may be entitled to resume 
such coverage upon agreeing to pay contributions to the cost of such 
coverage as may be provided by rules and regulations of the board. The 
board may promulgate and adopt rules and regulations governing the 
resumption, continuance, and discontinuance of coverage by any such 
spouse or dependent child or children. 

(c) At the time of death of any employee, annuitant, or other person 
who is the primary or principal beneficiary of said contract or contracts 
for health insurance pursuant to Chapter 8 of Title 47, or as determined 
pursuant to Chapter 9, 12, or 13 of Title 47, any annuitant included in 
the coverage of the contract or contracts for health insurance as 
provided in this part may be entitled to continue such coverage upon 
agreeing to pay contributions to the cost of such coverage as may be 
provided by rules and regulations of the board. The board shall be 
authorized to promulgate and adopt rules and regulations governing 
the continuance, discontinuance, and resumption of coverage by any 
such spouse or dependent child or children. 

(d) The surviving spouse and covered dependents of any retired 
employee who are included in the contract or contracts for health 
insurance coverage under this part shall be eligible to continue such 
coverage after the death of the retired employee upon agreeing to pay 
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employee premiums for such coverage in accordance with the rules and 
regulations of the board. The board is authorized and directed to 
promulgate and adopt rules and regulations governing the continuance, 
discontinuance, or resumption of coverage by any such surviving spouse 
and covered dependents. This subsection shall not apply unless the 
parties have been married at least one full year prior to the death of the 
retired employee; and coverage shall cease for the covered spouse upon 
the occurrence of any event, other than the death of the retired 
employee, which would render the surviving spouse ineligible for 
continued coverage under the contract. For purposes of the immediately 
preceding sentence relating to covered spouses, the remarriage of the 
surviving spouse shall be considered to be the same as a divorce from 
the retired employee for purposes of determining the spouse's eligibility. 

(e) If any employee of this state is killed while acting within the 
scope of his or her employment or receives bodily injury while acting 
within the scope of his or her employment that directly results in death 
thereafter, eligible dependents may continue coverage, provided that: 

(1) The deceased employee was the primary or principal benefi- 
ciary of any contract or contracts for health insurance established 
under this part; 

(2) At the time of death, the employee included his or her eligible 
dependents under such contract or contracts for health insurance; 

(3) At the time of death, the employee maintained continuous 
coverage during the period between injury and death; 

(4) The eligible dependents agree to pay the contributions to the 
cost of such coverage; and 

(5) The eligible dependents pay such contributions in accordance 
with the rules and regulations promulgated and adopted by the board 
governing the continuance, discontinuance, and resumption of cover- 
age by such eligible dependents; provided, however, that, on and after 
May 11, 2011, any eligible dependents of a deceased employee of this 
state killed in the line of duty who are receiving continued coverage 
or who elect to continue coverage pursuant to this subsection shall be 
entitled to continue such coverage under the health insurance plan 
established pursuant to this part upon agreeing to pay contributions 
at the same rate as required for state employees and in compliance 
with the rules and regulations governing such coverage. (Ga. L. 1966, 
p. 279, § 2; Ga. L. 1978, p. 1927, § 1; Ga. L. 1980, p. 9, § 1; Ga. L. 
1980, p. 94, § 1; Ga. L. 1981, p. 983, §§ 1, 3; Ga. L. 2000, p. 1411, § 2; 
Ga. L. 2010, p. 878, § 45/HB 1387; Ga. L. 2011, p. 478, § 1/HB 107.) 

The 2010 amendment, effective June ize, and correct the Code, substituted "this 
3, 2010, part of an Act to revise, modern- part" for "this article" in the first sen- 
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tences of subsections (a) through (d), and Code Commission notes. — Pursuant 

in paragraph (e)(1). to Code Section § 28-9-5, in 2011, "May 

The 2011 amendment, effective May 11, 2011" was substituted for "the effective 

11, 2011, added the proviso at the end of date of this clause" in paragraph (e)(5). 
paragraph (e)(5). 

45-18-10. Right of continuation of coverage for former employ- 
ees; payment of premiums; establishment of terms and 
conditions by board; appointment as United States 
attorney. 

(a) Any other provision of this part to the contrary notwithstanding, 
on and after July 1, 1978, any employee who resigns from employment 
or who fails to be reelected or who does not seek reelection to office and 
who at the time he or she leaves office or employment has completed 
eight or more years of service as an employee, as denned in Code 
Section 45-18-1, shall be entitled to continue full coverage and partic- 
ipation, including coverage for his or her spouse and dependent 
children, in the health insurance plan upon the payment of a monthly 
premium to be fixed by the board; and, in addition thereto, any member 
of the General Assembly who ceases to hold office as such at any time 
after July 1, 1981, and who was eligible to retire at the time of leaving 
office, except for the attainment of retirement age, pursuant to a public 
retirement system created by law to which the General Assembly 
appropriates funds, and who does not withdraw employee contributions 
from such public retirement system, shall be entitled to continue full 
coverage and participation, including coverage for the spouse and 
dependent children of such person, in the health insurance plan by 
continuing to pay to the board the monthly premium which is paid by 
an active state employee. The first monthly premium provided for in 
this Code section must be paid within 30 days following receipt of a 
notice of premium to be sent to such person by the board. If such 
premium is not paid within such time limit, such insurance coverage 
shall be canceled and such person shall not again be eligible to 
participate in such plan. This Code section shall not affect the rights 
otherwise available under this part to retired employees and their 
spouses and dependents. The board is authorized to establish terms 
and conditions for participation which the board shall deem appropri- 
ate and which are not in conflict with this Code section. 

(b) Subject to such rules as the office may establish, any district 
attorney or assistant district attorney who ceases to hold office as such 
in order to accept appointment as a United States attorney or assistant 
United States attorney, who was eligible to retire at the time of leaving 
office, except for the attainment of retirement age, pursuant to a public 
retirement system created by law to which the General Assembly 
appropriates funds, and did not withdraw employee contributions from 
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such public retirement system, who declines coverage under this plan 
in order to be covered under a health benefit plan available to federal 
employees, and who ceases to hold such position with the federal 
government without having vested in any retirement system for federal 
employees may be permitted to reestablish full coverage and participa- 
tion, including coverage for the spouse and dependent children of such 
person, in the health insurance plan by notifying the board within 90 
days of ceasing to be employed by the federal government or by August 
1, 1998, whichever is later, that he or she desires to resume coverage in 
the health insurance plan and by paying to the board the monthly 
premium which is paid by an active state employee. 

(c) Any other provision of this part to the contrary notwithstanding, 
any employee who is injured by an act of inmate violence while he or she 
is employed as a correctional officer in a correctional facility in this 
state and is five years or less from becoming eligible for medicare 
medical coverage shall be exempt from the eight or more years of 
service requirement and shall be entitled to continue full coverage and 
participation, including coverage for his or her spouse and dependent 
children, in the health insurance plan upon the payment of the monthly 
premium fixed by the board for active state employees. The first 
monthly premium provided for in this subsection must be paid within 
30 days following receipt of a notice of premium to be sent to such 
person by the commissioner. If such premium is not paid within such 
time limit, such insurance coverage shall be canceled and such person 
shall not again be eligible to participate in such plan. (Ga. L. 1978, p. 
1927, § 2; Ga. L. 1981, p. 983, § 2; Ga. L. 1998, p. 823, § 1; Ga. L. 2001, 
p. 1094, § 3; Ga. L. 2006, p. 188, § 10/HB 1372; Ga. L. 2006, p. 1007, 
§ 1/HB 1126; Ga. L. 2010, p. 878, § 45/HB 1387.) 

The 2006 amendments. — The first 3, 2010, part of an Act to revise, modern- 

2006 amendment, effective July 1, 2006, ize, and correct the Code, substituted "this 

added subsection (c). The second 2006 part" for "this article" twice in subsection 

amendment, effective May 5, 2006, added (a) and in the first sentence of subsection 

subsection (c). (c). 

The 2010 amendment, effective June 

45-18-12. Creation of health insurance fund; amounts credited 
to fund; special reserve; administrator and custodian 
of fund. 

(a) There is created a health insurance fund which shall be available 
without fiscal year limitations for premium, subscription charge, ben- 
efits, and administration costs. The amounts withheld from employees 
and retired employees under this part, all amounts contributed by the 
state or from federal funds to such health insurance fund, and all 
amounts contributed by any state authority pursuant to this part shall 
be credited to such health insurance fund. All other income, as well as 
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the income derived from any dividends, premium rate adjustments, or 
other refunds under any contract or contracts, shall be credited to and 
constitute a part of such fund. Any amounts remaining in such fund 
after all premiums or subscription charges and other expenses have 
been paid shall be retained in such fund as a special reserve for adverse 
fluctuation. The commissioner of community health shall be executive 
officer of the Board of Community Health for the administration of this 
part and custodian of such health insurance fund and shall be respon- 
sible under a properly approved bond for all moneys coming into said 
fund and paid out of said fund as may be required to be paid to any 
contracting corporation under any contract entered into pursuant to 
this part and to cover administrative costs. 

(b) Notwithstanding any provision of law to the contrary, the com- 
missioner may combine the fund provided for in this Code section with 
the funds provided for in Code Section 20-2-891 and Code Section 
20-2-918. (Ga. L. 1961, p. 147, § 10; Ga. L. 1962, p. 51, § 2; Ga. L. 1999, 
p. 296, § 23; Ga. L. 2005, p. 623, § 6/SB 284; Ga. L. 2010, p. 878, 
§ 45/HB 1387.) 

The 2005 amendment, effective July 3, 2010, part of an Act to revise, modern- 

1, 2005, redesignated the former provi- ize, and correct the Code, substituted "this 

sions of this Code section as subsection (a) part" for "this article" throughout subsec- 

and added subsection (b). tion (a). 

The 2010 amendment, effective June 

45-18-13. Deposit of amounts from health insurance fund avail- 
able for investment in trust account; investment of 
funds; withdrawal of funds from trust account. 

Any amounts held by the health insurance fund which are available 
for investment shall be paid over to the Office of the State Treasurer. 
The state treasurer shall deposit said funds in a trust account for credit 
only to the health insurance fund. The state treasurer shall invest these 
health insurance funds subject to the limitations of Code Section 
50-5A-7 and Chapter 17 of Title 50. All income derived from said 
investments shall accrue to the health insurance fund. When moneys 
are paid over to the Office of the State Treasurer as provided in this 
Code section, the commissioner of community health shall submit an 
estimate of the date such funds shall no longer be available for 
investment. When the commissioner of community health wishes to 
withdraw funds from the trust account provided for in this Code 
section, he or she shall submit a request for such withdrawal in writing 
to the state treasurer. (Ga. L. 1974, p. 14, § 1; Ga. L. 1993, p. 1402, 
§ 18; Ga. L. 1999, p. 296, § 23; Ga. L. 1999, p. 592, § 19; Ga. L. 2000, 
p. 1474, § 7; Ga. L. 2010, p. 863, §§ 2, 3/SB 296.) 
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The 2010 amendment, effective July twice and substituted "state treasurer" for 

1, 2010, throughout this Code section, "director of the Office of Treasury and 

substituted "Office of the State Treasurer" Fiscal Services" three times, 
for "Office of Treasury and Fiscal Services" 

45-18-14. Deductions from compensation and benefit payments 
of share of cost of coverage under plan of employees; 
payment of contributions to health insurance fund by 
departments, boards, and agencies of state; coverage 
of employee appealing discharge. 

(a) During any period in which an employee is covered under this 
part prior to the date of his or her retirement, there shall be withheld 
from each salary payment or other compensation of such employee, as 
his or her share of the cost of coverage under this plan, such portion of 
the premium or subscription charges under the terms of any contract or 
contracts issued in accordance with this part as may be established by 
the board. During any month in which benefits are being paid by the 
Employees' Retirement System of Georgia to an individual so covered 
under this program, contributions in the amounts prescribed by the 
board shall be deducted from such payments with the consent of the 
recipient. The various departments, boards, and agencies of the exec- 
utive and judicial branches of state government shall contribute to the 
health insurance fund such portions of the cost of such benefits as may 
be established by the board and the Governor as funds become available 
in each department, board, and agency, in addition to an amount to be 
established by the board to defray the cost of administration and the 
state's portion of the cost of benefits payable for annuitants. The 
legislative fiscal officer shall contribute to the health insurance fund as 
an employer payment for and on behalf of all members of the General 
Assembly and its administrative and clerical personnel. The Prosecut- 
ing Attorneys' Council of the State of Georgia shall contribute to the 
fund as an employer payment for and on behalf of district attorneys, 
assistant district attorneys, and other paid state personnel appointed 
pursuant to Article 1 of Chapter 18 of Title 15. The Council of Superior 
Court Judges of Georgia shall contribute to the fund as an employer 
payment for and on behalf of secretaries and law clerks of the superior 
courts of the state. The amount of such contributions shall be such 
portions of the costs of such benefits as may be established by the board; 
and, in addition thereto, an amount to be established by the board shall 
be contributed to defray the costs of administration. The board shall 
determine whether such employer portion shall be determined based 
upon a percentage of the total outlay for personal services or deter- 
mined on an amount per employee electing coverage under the plan 
based on the coverage elected, in accordance with the appropriation of 
funds. 
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(b) If an employee has been eligible for coverage under the state 
health insurance plan for a period of ten years and is discharged from 
employment and the discharge is under appeal to the State Personnel 
Board, such employee shall be entitled to continue coverage by paying 
the employee contribution under the health insurance plan until the 
State Personnel Board has rendered a decision or for a period of six 
months, whichever is less. (Ga. L. 1961, p. 147, § 11; Ga. L. 1962, p. 51, 
§ 3; Ga. L. 1963, p. 277, § 2; Ga. L. 1970, p. 9, § 1; Ga. L. 1973, p. 332, 
§ 1; Ga. L. 1976, p. 199, § 1; Ga. L. 1979, p. 667, § 3; Ga. L. 1981, p. 
425, § 2; Ga. L. 1988, p. 413, § 1; Ga. L. 2005, p. 623, § 7/SB 284; Ga. 
L. 2008, p. 577, § 20/SB 396; Ga. L. 2010, p. 878, § 45/HB 1387.) 

The 2005 amendment, effective July "Prosecuting Attorneys' Council of the 
1, 2005, redesignated the first and second State of Georgia" for "Department of Ad- 
paragraphs of this Code section as subsec- ministrative Services" at the beginning; 
tions (a) and (b), respectively and, in sub- inserted ", and other paid state personnel" 
section (a), deleted "based on a percentage an d substituted "Article 1 of Chapter 18 of 
of the total outlay for personal services" Title 15" for "Code Section 15-18-14, and" 
following "board, and agency," in the third near the end; in the sixth sen tence, at the 
sentence deleted "as a percent of the total beg inning, inserted "The Council of Supe- 
outlay of services rendered by members of rior Court Jud of Georgia shall contrib . 
the Genera Assembly its administrative ute to ^ fund ag an Y payment 
and clerical personnel, and the district for and Qn behalf r and de}eted d 
attorneys of the superior courts of the , . , ,', ,. , . , ,, 
state" at the end of the sixth sentence, and secretaries employed by district attor- 
added the last sentence neys followin g of the state at the end. 

The 2008 amendment, effective July The 2010 amendment, effective June 
1, 2008, in subsection (a), inserted "or her" 3 > 2010 > P art of an Act to revise, modern- 
following "his" twice; inserted "executive ize > and correct the Code, substituted "this 
and judicial branches of" in the third P art " for " this article" twice in the first 
sentence; in the fifth sentence, substituted sentence of subsection (a). 

45-18-15. Rules and regulations for administration of part; 
board to recommend to General Assembly schedule of 
maximum fees for hospitals and practitioners. 

(a) The board shall promulgate such rules and regulations as may be 
required for the effective administration of this part. Such rules and 
regulations shall include, but not be limited to, rules and regulations 
establishing the conditions under which employees who originally 
rejected coverage may acquire coverage at a later date. The commis- 
sioner of community health, as executive officer of the board, shall 
employ such personnel as may be needed to carry out this part and such 
employees shall be employees of the Department of Community Health. 
The pro rata share of the costs of operating the Department of 
Community Health in the manner prescribed by law shall be a part of 
the administrative costs of the employees' health insurance plan. 

(b) The board shall investigate fees of hospitals, pharmacists, and 
practitioners of the healing arts and present recommendations to the 
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General Assembly by not later than January 15, 1991, for a schedule of 
maximum fees for hospitals and practitioners of the healing arts. The 
recommended fees for hospitals shall be determined based upon a 
statistical analysis of the peer groups adjusted for the intensity of the 
case mix for hospitals of same licensure classification or subclassifica- 
tion (e.g., general, pediatric, psychiatric, rehabilitation, etc.) and of 
similar services in the same geographic area. The recommended fee 
schedule shall not be at the average of the usual and customary charges 
if the board determines that the average represents an unreasonably 
high or low charge. 

(c) The recommended fees for practitioners of the healing arts and 
pharmacists shall be determined based upon a statistical analysis of 
the peer groups for such practitioners and pharmacists of the same 
licensure classification (e.g., internists, family practitioners, cardiolo- 
gists, neurosurgeons, etc.) and of similar services in the same geo- 
graphic area. The recommended fee schedule shall not be at the average 
of the usual and customary charges if the board determines that the 
average represents an unreasonably high or low charge. 

(d) The recommendations shall include an analysis of all hospitals, 
pharmacists, and practitioners accepting assignment of benefits for 
such services not to exceed the amount authorized by the fee schedule. 
The board shall publish in print or electronically a list of practitioners 
that accept assignment of benefits under the plan. 

(e) The recommendations shall include an analysis of the impact of 
practitioners agreeing to provide medical or surgical services at a 
reduced rate for members of the health insurance plan and of pharma- 
cists and hospitals agreeing to provide hospital services, medical 
equipment, or pharmaceuticals at a reduced rate for members of the 
health insurance plan. The board shall publish in print or electronically 
a list of practitioners of the healing arts, pharmacists, and hospitals 
that offer a reduced rate for members and the rate at which those 
services, equipment, or pharmaceuticals have been offered. (Ga. L. 
1961, p. 147, § 12; Ga. L. 1962, p. 51, § 4; Ga. L. 1964, p. 196, § 1; Ga. 
L. 1990, p. 1924, § 3; Ga. L. 1999, p. 296, § 23; Ga. L. 2010, p. 838, 
§ 10/SB 388; Ga. L. 2010, p. 878, § 45/HB 1387.) 

The 2010 amendments. — The first June 3, 2010, part of an Act to revise, 

2010 amendment, effective June 3, 2010, modernize, and correct the Code, substi- 

inserted "in print or electronically" in the tuted "this part" for "this article" in the 

last sentence of subsections (d) and (e). first and third sentences of subsection (a). 
The second 2010 amendment, effective 



200 2012 Supp. 



45-18-16 EMPLOYEES' INSURANCE AND BENEFITS PLANS 45-18-17 

45-18-16. Certification to departments and other entities of the 
state of employer payment percentage for ensuing 
fiscal year; provision in budgets for funds for em- 
ployer payments. 

Not less than 30 days prior to the commencement of the plan year, the 
commissioner of community health shall certify to the director or chief 
administrative officer of each state department, bureau, institution, 
board, commission, or authority having employees covered by this part 
the amount of percentage adopted by the board as employer payments 
for the ensuing fiscal year; and they shall, in their annual budget, make 
provisions for funds with which to pay the board the required employer 
payments. (Ga. L. 1961, p. 147, § 14; Ga. L. 1999, p. 296, § 23; Ga. L. 
2006, p. 188, § 11/HB 1372; Ga. L. 2010, p. 878, § 45/HB 1387.) 

The 2006 amendment, effective July The 2010 amendment, effective June 
1, 2006, substituted "Not less than 30 3, 2010, part of an Act to revise, modern- 
days prior to the commencement of the ize, and correct the Code, substituted "this 
plan year" for "On or before June 1 of each part" for "this article" in the middle of this 
year" at the beginning of this Code sec- Code section, 
tion. 

45-18-17. All employees to become members of plan unless 
coverage rejected or waived; withdrawal from plan by 
persons covered by Social Security medical care. 

(a) All persons who become state employees as denned in this part 
and who are eligible as specified in the rules and regulations of the 
board shall become members of this health insurance program unless 
the employee rejects or waives such coverage in writing. 

(b) Any annuitant or person appointed to an emeritus position or any 
person eligible to be covered by the medical care for the aged program 
of the Social Security Administration, which person is included in the 
coverage of any health insurance plan established as provided in this 
part, may withdraw from such plan and discontinue his coverage 
thereunder in such manner as may be provided by rules and regula- 
tions promulgated and adopted by the board. In the event any such 
annuitant or person appointed to an emeritus position withdraws from 
such plan and discontinues his coverage thereunder, coverage of his 
spouse and dependent child or children shall likewise be withdrawn 
and coverage thereunder discontinued. (Ga. L. 1961, p. 147, § 15; Ga. 
L. 1964, p. 196, § 2; Ga. L. 1966, p. 279, § 3; Ga. L. 1979, p. 667, § 4; 
Ga. L. 1989, p. 1148, § 3.) 

Code Commission notes. — Pursuant was substituted for "this article" in this 
to Code Section 28-9-5, in 2010, "this part" Code section. 
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45-18-18. Discharge of certain debts or obligations due health 
insurance fund. 

(a) It is the purpose of this Code section to authorize a procedure 
whereby the commissioner of community health may administratively 
discharge a debt or obligation due the health insurance fund for 
employees of the state when the amount is $400.00 or less and: 

(1) It is manifest that the debt or obligation is uncollectable; or 

(2) The costs of collecting the debt or obligation would be equal to 
or greater than the amount due the fund. 

(b) In order to conserve the health insurance funds, the commis- 
sioner of community health is authorized to develop a procedure that 
complies with the policies prescribed by the state accounting officer for 
the administrative discharge of any debt or obligation due the insur- 
ance fund when such debt or obligation is $400.00 or less. This provision 
shall not be construed to deny to the commissioner the authority to 
pursue the collection of any debt, obligation, or claim in any amount 
whatsoever when such pursuit is in the best interest of the insurance 
fund. 

(c) Upon a formal determination that a debt or obligation to the 
insurance fund of $400.00 or less is uncollectable, or that the costs of 
collection would equal or exceed the amount due the fund, the commis- 
sioner of community health shall execute and transmit to the state 
accounting officer a certification which includes the following: a reca- 
pitulation of the efforts made to collect the debt or obligation; an 
estimate of the costs to pursue collection of the debt or obligation 
administratively or judicially; such other information as may be re- 
quired by the procedure developed by the commissioner and the state 
accounting officer; and a statement that further collection effort would 
be detrimental to the financial interests of the fund. The certification 
shall be made under oath or affirmation and shall be sent to the state 
accounting officer at such times as shall be prescribed in the procedure 
developed by the commissioner and the state accounting officer. Upon 
receipt of the certification, the state accounting officer shall be autho- 
rized to approve the removal of such uncollectable amounts from the 
financial records of the fund. (Code 1981, § 45-18-18, enacted by Ga. L. 
1988, p. 397, § 2; Ga. L. 1999, p. 296, § 23; Ga. L. 2005, p. 694, § 37/HB 
293.) 

The 2005 amendment, effective July by the state accounting officer" following 

1, 2005, in subsection (b), deleted ", in "develop a procedure" in the first sentence; 

conjunction with the state auditor," follow- and in subsection (c), substituted "ac- 

ing "health is authorized" and inserted counting officer" for "auditor" in five 

"that complies with the policies prescribed places. 
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45-18-20. Fiscal note required for bills impacting employees' 
health insurance plans. 

Any bill prepared by the General Assembly which would impact the 
state employees' health insurance plan established under this part 
shall require a fiscal note in accordance with the procedures of Code 
Section 28-5-42. (Code 1981, § 45-18-20, enacted by Ga. L. 2006, p. 188, 
§ 12/HB 1372; Ga. L. 2010, p. 878, § 45/HB 1387.) 

Effective date. — This Code section ize, and correct the Code, substituted "this 

became effective July 1, 2006. part" for "this article" in the middle of this 

The 2010 amendment, effective June Code section. 
3, 2010, part of an Act to revise, modern- 

45-18-21. Deposit of employer and retiree contributions into the 
Georgia Retiree Health Benefit Fund. 

Notwithstanding any other provisions of this part, the board shall 
deposit into the Georgia Retiree Health Benefit Fund created by Code 
Section 45-18-101 the individual contributions by retirees and the 
employer contributions respecting retirees provided for by this part. 
(Code 1981, § 45-18-21, enacted by Ga. L. 2007, p. 77, § 3/SB 172; Ga. 
L. 2010, p. 878, § 45/HB 1387.) 

Effective date. — This Code section Editor's notes. — This Code section 

became effective July 1, 2007. formerly pertained to the House Asthma 

The 2010 amendment, effective June Strategic Planning Study Committee; 

3, 2010, part of an Act to revise, modern- membership; reports. The former Code 

ize, and correct the Code, substituted "this section was based on Ga. L. 2006, p. 188, 

part" for "this article" twice in this Code § 12/HB 1372. 
section. 

Part 2 
State Employees Post-employment Health Benefit Fund 

Effective date. — This part became 
effective April 21, 2009. 

45-18-24. Definitions. 

As used in this part, the term: 

(1) "Actuarial accrued liability" means that portion, as determined 
by a particular actuarial cost method, of the actuarial present value 
of fund obligations and administrative expenses which is not pro- 
vided for by future normal costs. 

(2) "Actuarial assumptions" means assumptions regarding the 
occurrence of future events affecting costs of the fund such as 
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mortality, withdrawal, disability, and retirement; changes in compen- 
sation and offered post-employment benefits; rates of investment 
earnings and asset appreciation or depreciation; procedures used to 
determine the actuarial value of assets; and other such relevant 
items. 

(3) "Actuarial cost method" means a method for determining the 
actuarial present value of the obligations and administrative ex- 
penses of the fund and for developing an actuarially equivalent 
allocation of such value to time periods, usually in the form of a 
normal cost and an actuarial accrued liability Acceptable actuarial 
methods are the aggregate, attained age, entry age, frozen attained 
age, frozen entry age, and projected unit credit methods. 

(4) "Actuarial valuation" means the determination, as of a valua- 
tion date, of the normal cost, actuarial accrued liability, actuarial 
value of assets, and related actuarial present values for the fund. 

(5) "Actuarially sound" means that calculated contributions to the 
fund are sufficient to pay the full actuarial cost of the fund. The full 
actuarial cost includes both the normal cost of providing for fund 
obligations as they accrue in the future and the cost of amortizing the 
unfunded actuarial accrued liability over a period of no more than 30 
years. 

(6) "Administrative expenses" means all expenses incurred in the 
operation of the fund, including all investment expenses. 

(7) "Annual required contribution" means the amount determined 
in accordance with requirements of Governmental Accounting Stan- 
dards Board Statement No. 43 or any subsequent Governmental 
Accounting Standards Board statements that may be applicable to 
the fund. 

(8) "Board" means the Board of Community Health. 

(9) "Commissioner" means the commissioner of community health. 

(10) "Covered health care expenses" means all actual health care 
expenses incurred by the health plan on behalf of fund beneficiaries. 
Actual health care expenses include claims incurred by fund benefi- 
ciaries and providers and premiums incurred by intermediary enti- 
ties and health care providers by the health plan. 

(11) "Department" means the Department of Community Health. 

(12) "Eligible to participate" means employees of employers who 
are participating in the health plan and those employees of employers 
who qualify to participate in the health plan but choose not to do so. 

(13) "Employer" means the entity with which the fund beneficiary 
had the direct, in the case of employees, or indirect, in the case o1 
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dependents, employment relationship that gave rise to the fund 
beneficiary's eligibility for post-employment health benefits under 
the health plan. 

(14) "Fund" means the Georgia State Employees Post-employment 
Health Benefit Fund established under this part. 

(15) "Fund beneficiaries" means all persons receiving 
post-employment health care benefits as retirees or derivatively 
through retirees through the health plan. 

(16) "Health plan" means the state employees' health insurance 
plan established under Part 1 of this article. 

(17) "Normal cost" means that portion of the actuarial present 
value of the fund obligations and expenses which is allocated to a 
valuation year by the actuarial cost method used for the fund. 

(18) "Obligations" means the administrative expenses of the fund 
and the cost of covered health care expenses incurred on behalf of 
fund beneficiaries less any amounts received by or on behalf of fund 
beneficiaries. 

(19) "State plan for other post-employment benefits" means the 
State of Georgia fiscal funding plan for retiree post-employment 
health care benefits as it relates to Governmental Accounting Stan- 
dards Board Statement No. 43 or any subsequent Governmental 
Accounting Standards Board statements that may be applicable to 
the fund. 

(20) "Unfunded actuarial accrued liability" means for any actuar- 
ial valuation the excess of the actuarial accrued liability over the 
actuarial value of the assets of the fund under an actuarial cost 
method utilized by the fund for funding purposes. (Code 1981, 
§ 45-18-24, enacted by Ga. L. 2009, p. 49, § 2/SB 122.) 

45-18-25. Creation of Georgia State Employees Post- 
employment Health Benefit Fund; identification and 
transfer of funds from Georgia Retiree Health Benefit 
Fund; how funds used. 

(a) There is created the Georgia State Employees Post-employment 
Health Benefit Fund to provide for the costs of post-employment health 
insurance benefits. The fund shall be a trust fund of public funds; the 
board in its official capacity shall be the fund's trustee; and the 
commissioner in his or her official capacity shall be its administrator. 

(b) On August 31, 2009, the board shall identify the funds held in the 
Georgia Retiree Health Benefit Fund created by Article 6 of this chapter 
for the payment of postretirement health benefits for state employees 
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and shall on that date transfer such funds to the fund created by 
subsection (a) of this Code section. 

(c) The fund shall be available and dedicated without fiscal year 
limitations for covered health care expenses and administration costs. 
All employer and fund beneficiary contributions, appropriations, earn- 
ings, and reserves for the payment of obligations under this part shall 
be irrevocably credited to the fund. The amounts remaining in the fund, 
if any, after such health care expenses and administration costs have 
been paid shall be retained in the fund as a special reserve for covered 
health care expenses and administration costs. The board shall deter- 
mine the time and amounts of distributions from the special reserve for 
covered health care expenses and administration costs. All assets of the 
fund shall be used solely for the payment of fund obligations and for no 
other purpose and shall be protected from creditors of the state and the 
employers. (Code 1981, § 45-18-25, enacted by Ga. L. 2009, p. 49, 
§ 2/SB 122.) 

45-18-25.1. Responsibilities and procedures for fund operation; 
rules and regulations; employment of personnel and 
professionals; maintenance of records; collection of 
moneys; report. 

(a) Responsibility for the proper operation of the fund is vested in the 
department. 

(b) The board shall adopt actuarial assumptions as it deems neces- 
sary and prudent. 

(c) The board may adopt any rules and regulations that it finds 
necessary to properly administer the fund. 

(d) The board shall adopt rules and regulations to account for 
employer contributions and other assets separately. 

(e) The commissioner, as executive officer of the board, shall employ 
such personnel as may be needed to carry out the provisions of this part 
and such personnel shall be employees of the department. The pro rata 
share of the costs of operating the department in the manner prescribed 
by law shall be a part of the administrative costs of the fund. 

(f) The department may employ or contract for the services of 
actuaries and other professionals as required to carry out the duties 
established by this part. 

(g) The department shall contract with the Division of Investment 
Services of the Employees' Retirement System of Georgia for any 
necessary services with respect to fund investments. 
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(h) The department shall maintain all necessary records regarding 
the fund in accordance with generally accepted accounting principles, 
as applicable to the fund. 

(i) The department shall collect all moneys due to the fund and shall 
pay any administrative expenses necessary and appropriate for the 
operation of the fund from the fund. 

(j) The department shall prepare an annual report of fund activities 
for the board, the House Committee on Appropriations, and the Senate 
Appropriations Committee. Such reports shall include, but not be 
limited to, audited financial statements. The reports shall contain the 
most recent information reasonably available to the department reflect- 
ing the obligations of the fund, earnings on investments, and such other 
information as the board deems necessary and appropriate. This report 
is due September 30 and shall reflect activity on a state fiscal year 
basis. 

(k) Notwithstanding any other provision of law to the contrary, the 
department shall be entitled to any information that it deems necessary 
and appropriate from a retirement system in order that the provisions 
of Code Section 45-18-26 may be carried out. (Code 1981, § 45-18-25.1, 
enacted by Ga. L. 2009, p. 49, § 2/SB 122.) 

Code Commission notes. — Pursuant 2009, p. 49, § 2, was redesignated as Code 
to Code Section 28-9-5, in 2009, Code Section 45-18-25.1. 
Section 45-18-102, as enacted by Ga. L. 

45-18-26. Technical advice; annual actuarial valuations. 

(a) The actuary employed or retained by the department shall 
provide technical advice to the department and to the board regarding 
the operation of the fund. 

(b) Utilizing the actuarial assumptions most recently adopted by the 
board, the actuary shall set annual actuarial valuations of normal cost, 
actuarial liability, actuarial value of assets, and related actuarial 
present values for the state plan for other post-employment benefits. 
(Code 1981, § 45-18-26, enacted by Ga. L. 2009, p. 49, § 2/SB 122.) 

45-18-27. Control of fund by commissioner; obligations to be 
paid from fund; investment powers; prohibition 
against personal interest. 

(a) Subject to the supervision of the board, the commissioner shall 
have control over the fund established by this part. The obligations 
provided for in this part and all administrative expenses shall be paid 
from the fund. The department may expend moneys from the fund for 
any purpose authorized by this part. 
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(b) Subject to the supervision of the board, the commissioner shall 
have full power to invest and reinvest its assets, subject to all of the 
terms, conditions, limitations, and restrictions imposed by Article 7 of 
Chapter 20 of Title 47, the "Public Retirement Systems Investment 
Authority Law" for large retirement systems. Subject to such terms, 
conditions, limitations, and restrictions, the commissioner shall have 
full power to hold, purchase, sell, assign, transfer, and dispose of any 
securities and investments in which any of the moneys are invested, 
including the proceeds of any investments and other moneys belonging 
to the fund. The records maintained by the fund shall have the same 
exemption from public inspection as that provided in Code Section 
47-1-14. 

(c) Except as otherwise provided in this part, no member of the board 
or employee of the department shall have any personal interest in the 
gains or profits from any investment made by the board or use the 
assets of the fund in any manner, directly or indirectly, except to make 
such payments as may be authorized by the board or by the commis- 
sioner as the executive officer of the board in accordance with this part. 
(Code 1981, § 45-18-27, enacted by Ga. L. 2009, p. 49, § 2/SB 122.) 

45-18-28. Minimum annual required contributions; employer 
responsibilities. 

(a) The board shall annually determine the minimum annual re- 
quired contributions sufficient to maintain the fund in an actuarially 
sound manner in accordance with Governmental Accounting Standards 
Board Statement No. 43 or any subsequent Governmental Accounting 
Standards Board statements that may be applicable to the fund. 

(b) The board may annually establish required employer contribu- 
tions to the fund which are supplemental to required employer contri- 
butions to the health plans as set forth in Part 1 of this article. 

(c) It shall be the responsibility of state agencies to make contribu- 
tions to the fund, subject to appropriations, in accordance with the 
employer contribution rate established by the board. 

(d) It shall be the responsibility of all other employers to make 
contributions to the fund in accordance with the employer contribution 
rates established by the board. (Code 1981, § 45-18-28, enacted by Ga. 
L. 2009, p. 49, § 2/SB 122.) ' 
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ARTICLE 2 
DEFERRED COMPENSATION PLANS 

45-18-30. "Employee" defined. 

Editor's notes. — Ga. L. 2005, p. 134, Code section without change. Refer to 
§ 1, effective July 1, 2005, reenacted this bound volume for text of this Code section. 

45-18-31. Deferred compensation plans authorized for state, 
municipalities, counties, or other political subdivi- 
sions. 

Editor's notes. — Ga. L. 2005, p. 134, Code section without change. Refer to 
§ 1, effective July 1, 2005, reenacted this bound volume for text of this Code section. 

45-18-32. Administration of plans; participation by employees 
of county boards of health, school systems, Lake 
Allatoona Preservation Authority, the Georgia 
Federal-State Shipping Point Inspection Service, and 
the Georgia Firefighters' Pension Fund; provision in 
plans for income tax deferral benefits. 

The Board of Trustees of the Employees' Retirement System of 
Georgia shall administer any deferred compensation plan provided for 
the employees of the state. Employees of the county boards of health 
receiving financial assistance from the Department of Public Health 
may, with the approval of the Board of Trustees of the Employees' 
Retirement System of Georgia and the approval of such organizations, 
participate in the state plan. Employees of county and independent 
school systems may, with the approval of the Board of Trustees of the 
Employees' Retirement System of Georgia and the approval of such 
systems, participate in the state plan. Employees of the Lake Allatoona 
Preservation Authority, the Georgia Federal-State Shipping Point In- 
spection Service, and the Georgia Firefighters' Pension Fund may, with 
the approval of the Board of Trustees of the Employees' Retirement 
System of Georgia and the approval of such organizations, participate 
in the state plan. The Board of Trustees of the Employees' Retirement 
System of Georgia shall investigate and approve a deferred compensa- 
tion plan which gives the employees of the state income tax benefits in 
connection with plans authorized by the United States Internal Reve- 
nue Code, so that compensation deferred under such plan shall not be 
included for purposes of computation of any federal income tax with- 
held on behalf of any such employee or payable by such employee before 
any deferred payment date. All contributions to the deferred compen- 
sation plan shall also be exempt from state withholding tax as long as 
such contributions are not includable in gross income for federal income 
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tax purposes. The governing body of a city, county, or other political 
subdivision may appoint an administrator for all deferred compensa- 
tion plans, whose duties shall include the administration of the plan 
and the investigation and approval of the plan or plans. All such plans 
shall provide tax deferral benefits for the respective employees in a 
manner similar to that of the plan for state employees. (Ga. L. 1974, p. 
198, § 4; Ga. L. 1981, p. 662, § 1; Ga. L. 2001, p. 1097, § 1; Ga. L. 2002, 
p. 814, § 1; Ga. L. 2005, p. 134, § 1/HB 275; Ga. L. 2009, p. 453, 
§ 1-4/HB 228; Ga. L. 2011, p. 705, § 6-3/HB 214.) 

The 2005 amendment, effective July The 2011 amendment, effective July 

1, 2005, substituted "Board of Trustees of 1, 2011, substituted "Department of Pub- 

the Employees' Retirement System of lie Health" for "Department of Community 

Georgia" for "State Personnel Board" Health" in the second sentence of this 

throughout this Code section. Code section. 

The 2009 amendment, effective July Law reviews. — For article on the 

1, 2009, substituted "Department of Com- 2 011 amendment of this Code section, see 

munity Health" for "Department of Hu- 2 8 Ga. St. U. L. Rev. 147 (2011). 
man Resources" in the second sentence of 
this Code section. 

45-18-33. Payments from deferred compensation funds for pur- 
chase of insurance, endowments, annuities, mutual 
funds, or savings from funds derived from deferral; 
custodian of assets of the fund. 

Notwithstanding any other provision of law to the contrary, in order 
to carry out the provisions of the deferred compensation plan, the state 
or any county, municipality, or other political subdivision is authorized 
to make payments for the purchase of insurance, endowments, annui- 
ties, mutual funds, or savings from funds derived from the deferral of 
compensation. Such payments shall not be construed to be a prohibited 
use of the general assets of the state, county, municipality, or other 
political subdivision. The Board of Trustees of the Employees' Retire- 
ment System of Georgia or the administrator of the plan shall have the 
power to arrange for a custodian for the holding of such insurance 
policies, funds, investments, and other assets of the fund. (Ga. L. 1974, 
p. 198, § 5; Ga. L. 1981, p. 119, § 1; Ga. L. 2005, p. 134, § 1/HB 275.) 

The 2005 amendment, effective July Georgia" for "State Personnel Board" in 
1, 2005, substituted "Board of Trustees of the last sentence in this Code section, 
the Employees' Retirement System of 

45-18-34. Plans not to reduce pensions or other benefits. 

Editor's notes. — Ga. L. 2005, p. 134, Code section without change. Refer to 
§ 1, effective July 1, 2005, reenacted this bound volume for text of this Code section. 
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45-18-35. Plans to operate without cost to state, counties, cities, 
or other political subdivisions. 

The Board of Trustees of the Employees' Retirement System of 
Georgia or the administrator of the plan shall arrange for all services 
required to carry out the deferred compensation plan or plans so that 
such plan or plans shall operate without cost to the state, county, city, 
or other political subdivision except for employer contributions to a 
deferred compensation plan and for the incidental expense of adminis- 
tering the payroll salary deduction or reduction and the remittance 
thereof. (Ga. L. 1974, p. 198, § 7; Ga. L. 2003, p. 887, § 1; Ga. L. 2005, 
p. 134, § 1/HB 275.) 

The 2003 amendment, effective July 1, 2005, substituted "Board of Trustees of 

1, 2003, inserted "employer contributions the Employees' Retirement System of 

to a deferred compensation plan and for" Georgia" for "State Personnel Board" near 

near the end of this Code section. the beginning of this Code section. 

The 2005 amendment, effective July 

45-18-36. Institution of salary deductions; records of individual 
account information. 

Editor's notes. — Ga. L. 2005, p. 134, Code section without change. Refer to 
§ 1, effective July 1, 2005, reenacted this bound volume for text of this Code section. 

45-18-37. Special pay plan for deferred payment of special com- 
pensation to reduce federal tax burden. 

Reserved. Repealed by Ga. L. 2007, p. 172, § 1/HB 213, effective July 
1, 2007. 

Editor's notes. — This Code section 
was based on Ga. L. 2004, p. 764, § 1; Ga. 
L. 2005, p. 134, § 1/HB 275. 

45-18-38. Board of Trustees of the Employees' Retirement Sys- 
tem to be the successor to the State Personnel Board 
and Employee Benefit Council for administration of 
deferred compensation plans; employment of and con- 
tracting with agents. 

(a) Effective July 1, 2005, the Board of Trustees of the Employees' 
Retirement System of Georgia shall be the successor to the State 
Personnel Board for the purpose of administering any deferred com- 
pensation plan provided to employees as referenced in Code Sections 
45-18-32 and 45-18-33. The State Personnel Board shall transfer 
individual accounts, associated funds, and any other applicable infor- 
mation in a manner prescribed by the Board of Trustees of the 
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Employees' Retirement System of Georgia no later than September 30, 
2005. 

(b) The Board of Trustees of the Employees' Retirement System of 
Georgia shall be the successor to the Employee Benefit Council for the 
purpose of administering any deferred compensation plan provided to 
employees as referenced in Code Section 45-18-52. The Employee 
Benefit Council shall transfer individual accounts, associated funds, 
and any other applicable information in a manner prescribed by the 
Board of Trustees of the Employees' Retirement System of Georgia. 

(c) The Board of Trustees of the Employees' Retirement System of 
Georgia is authorized to employ agents and to contract with such 
agents for their services as investment advisors and counselors who will 
make recommendations for investments and make investments as the 
board of trustees so authorizes. (Code 1981, § 45-18-38, enacted by Ga. 
L. 2005, p. 134, § 1/HB 275; Ga. L. 2006, p. 217, § 1/HB 1151.) " 

Effective date. — This Code section tion (a), and designated the former last 

became effective July 1, 2005. sentence as subsection (c); substituted 

The 2006 amendment, effective April "deferred" for "denned" in the middle of 

19, 2006, designated the first and second the first sentence of subsection (a); and 

sentences of the previously undesignated added subsection (b). 
provisions of this Code section as subsec- 

ARTICLE 3 
EMPLOYEE BENEFIT PLAN COUNCIL 

45-18-50. Definitions. 

As used in this article, the term: 

(1) Reserved. 

(2) "Council" means the Employee Benefit Plan Council estab- 
lished in Code Section 45-18-51. 

(3) "Employee" means a member of the General Assembly or a 
person who works full time for the state and receives his or her 
compensation in a direct payment from a department, agency, au- 
thority, or institution of state government; a county department of 
family and children services or a county department of health; the 
Federal-State Shipping Point Inspection Service; the Georgia Fire- 
fighters' Pension Fund; a member of any local board of education; and 
public school teachers and public school employees as defined in Code 
Sections 20-2-880 and 20-2-910, exclusive of the members, employ- 
ees, and officials of the Board of Regents of the University System of 
Georgia. 
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(4) "Full time" means the employment of a person who works at 
least 30 hours per week and whose employment is intended to be 
continuing employment. This would exclude any student, seasonal, 
intermittent, or part-time employment; provided, however, that pub- 
lic school teachers and public school employees as denned in Code 
Sections 20-2-880 and 20-2-910 shall be deemed to be employed full 
time for the purposes of this article. This would also exclude employ- 
ment intended for only a very limited duration or in a sheltered 
employment program for the purpose of training or transitioning a 
person into the continued employment environment. (Code 1981, 
§ 45-18-50, enacted by Ga. L. 1985, p. 441, § 1; Ga. L. 1990, p. 1247, 
§ 1; Ga. L. 2001, p. 1071, § 3; Ga. L. 2002, p. 1425, § 1; Ga. L. 2012, 
p. 446, § 2-76/HB 642.) 

The 2012 amendment, effective July signed to the State Personnel Administra- 

1, 2012, substituted the present provi- tion as of June 30, 2012, shall be trans- 

sions of paragraph (1) for the former pro- ferred to the Department of 

visions, which read: "'Board' means the Administrative Services on the effective 

State Personnel Board."; inserted "or her" date of this Act." This Act became effective 

near the beginning of paragraph (3); and July 1, 2012. 

substituted "school teachers" for "school- Ga. L. 2012, p. 446, § 3-2/HB 642, not 
teachers" in paragraphs (3) and (4). codified by the General Assembly, pro- 
Editor's notes. — Ga. L. 2012, p. 446, vides that: "Appropriations for functions 
§ 3-1/HB 642, not codified by the General which are transferred by this Act may be 
Assembly, provides that: "Personnel, transferred as provided in Code Section 
equipment, and facilities that were as- 45-12-90." 

45-18-51. Creation of council; membership, terms of office, and 
vacancies; compensation and expense reimburse- 
ment; officers; executive secretary and staff support; 
meetings; adoption of procedures; promulgation of 
rules and regulations. 

(a)(1) There is created an Employee Benefit Plan Council consisting 
of the following ten members appointed by the Governor: 

(A) The five members of the State Personnel Board who shall 
serve for terms of office which correspond with their terms of office 
on the State Personnel Board; 

(B) Two department heads who have employees eligible to par- 
ticipate in the employee benefit plans, which department heads 
shall serve for terms of office of four years; provided, however, that 
the initial term of one of such appointees shall be two years; and 
provided, further, that the office of such a member shall become 
vacant if he or she ceases to be a department head; 

(C) Two state employees who are eligible to participate in the 
employee benefit plans, which state employees shall serve for 
terms of office of four years; provided, however, that the initial term 
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of one of such appointees shall be two years; and provided, further, 
that the office of such a member shall become vacant if he or she 
ceases to be a state employee; and 

(D) One member from a corporation domiciled in the State of 
Georgia that insures or administers employee benefit plans, which 
member shall serve for a term of office of four years. 

(2) Successors to the members of the council provided in paragraph 
(1) of this subsection shall have the same qualifications and shall be 
appointed by the Governor for terms of office of four years and until 
their successors are appointed and qualified. A vacancy on the council 
shall be filled by the Governor appointing a successor who possesses 
the same qualifications as his or her predecessor and who shall serve 
for the unexpired term. 

(b) The members of the council who are in state employment shall 
serve without compensation but, subject to fund availability, shall be 
reimbursed by the state department in which they are employed for all 
necessary expenses that may be incurred in the performance of their 
duties under this article in accordance with state travel regulations 
promulgated by the State Accounting Office. For those councilmembers 
who are not in state employment, the expense and mileage allowance 
shall be the same as that authorized for the General Assembly and shall 
be payable, subject to fund availability, from the Department of 
Administrative Services. 

(c) The Governor shall appoint one member to act as chairperson for 
a term specified by the Governor until a successor is duly appointed. 
The council shall elect one of its members as vice-chairperson to act in 
the absence of the chairperson. If the office of chairperson is vacated for 
any reason, the Governor shall appoint a successor. 

(d) Meetings of the council shall be scheduled at the discretion of the 
council chairperson and, where feasible, concomitant with the meetings 
of the State Personnel Board as provided in Chapter 20 of this title. All 
meetings of the council shall be open to the public. 

(e) The council shall adopt procedures for the conduct of its activities. 

(f ) The commissioner of administrative services shall serve as exec- 
utive secretary to the council and provide the council with staff support 
and other assistance in carrying out its duties. 

(g) In the promulgation of rules and regulations, the council shall be 
governed by Chapter 20 of this title. (Code 1981, § 45-18-51, enacted by 
Ga. L. 1985, p. 441, § 1; Ga. L. 2002, p. 415, § 45; Ga. L. 2005, p. 694, 
§ 38/HB 293; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2012, p. 446, 
§ 2-77/HB 642.) 
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The 2005 amendment, effective July 
1, 2005, in the first sentence, inserted 
"they are" following "in which" and substi- 
tuted "State Accounting Office" for "Office 
of Planning and Budget and the Depart- 
ment of Audits and Accounts" in subsec- 
tion (b). 

The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "state merit system" 
twice in subsection (b). 

The 2012 amendment, effective July 
1, 2012, inserted "or she" in subpara- 
graphs (a)(1)(B) and (a)(1)(C); inserted "or 
her" in the second sentence of paragraph 
(a)(2); in subsection (b), deleted "in the 
same manner that employees of the State 
Personnel Administration are reim- 
bursed" following "State Accounting Of- 
fice" in the first sentence, and substituted 
"Department of Administrative Services" 
for "State Personnel Administration" in 
the second sentence; in subsections (c) and 



(d), substituted "chairperson" for "chair- 
man"; substituted "vice-chairperson" for 
"vice-chairman" in subsection (c); and sub- 
stituted "commissioner of administrative 
services" for "commissioner of personnel 
administration" in subsection (f ). 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



45-18-52. Establishment of flexible employee benefit plans. 
OPINIONS OF THE ATTORNEY GENERAL 



Automobile or homeowner insur- 
ance program authorized. — O.C.G.A. 

§ 45-18-52 authorizes the Employee Ben- 
efit Plan Council to create an automobile 



or homeowner insurance program for 
state employees. 2003 Op. Att'y Gen. No. 
U2003-1. 



45-18-55. Commissioner of administrative services as executive 
officer and custodian. 



The commissioner of administrative services shall be the executive 
officer for the administration of this article and the custodian of such 
fund or funds as may be required in the implementation of this article. 
The commissioner of administrative services shall employ such person- 
nel as may be necessary to carry out his or her duties and responsibil- 
ities under this article. (Code 1981, § 45-18-55, enacted by Ga. L. 1985, 
p. 441, § 1; Ga. L. 2012, p. 446, § 2-78/HB 642.) 



The 2012 amendment, effective July 
1, 2012, twice in this Code section, substi- 
tuted "commissioner of administrative 
services" for "commissioner of personnel 
administration", and inserted "or her" in 
the second sentence. 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 



equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
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vides that: "Appropriations for functions transferred as provided in Code Section 
which are transferred by this Act may be 45-12-90." 

ARTICLE 4 
CAPITOL HILL DAY-CARE CENTER 

45-18-70. Establishment and operation. 

Notwithstanding any other provisions of law, the commissioner of 
administrative services in conjunction with the Georgia Building Au- 
thority is authorized by contract or otherwise to establish, equip, and 
operate a day-care center as a capitol hill pilot program for the purpose 
of serving children who are members of households of employees of 
state government in and around the state capitol. The commissioner of 
administrative services in conjunction with the Georgia Building Au- 
thority is authorized to establish or provide for the establishment of 
appropriate fees and charges to be chargeable against the state employ- 
ees who are beneficiaries of services provided by such facility to pay for 
the cost of their operation and to accept money, equipment, or other 
property donated for use in connection with the facility. (Code 1981, 
§ 45-18-70, enacted by Ga. L. 1986, p. 1489, § 1; Ga. L. 2012, p. 446, 
§ 2-79/HB 642.) 

The 2012 amendment, effective July ferred to the Department of 

1, 2012, substituted "commissioner of ad- Administrative Services on the effective 

ministrative services" for "commissioner date of this Act." This Act became effective 

of personnel administration" twice in this July 1, 2012. 

Code section. Ga. L. 2012, p. 446, § 3-2/HB 642, not 

Editor's notes. — Ga. L. 2012, p. 446, codified by the General Assembly, pro- 

§ 3-1/HB 642, not codified by the General v id es that: "Appropriations for functions 

Assembly, provides that: "Personnel, w hi c h are transferred by this Act may be 

equipment, and facilities that were as- transferred as provided in Code Section 

signed to the State Personnel Administra- 45-12-90 " 
tion as of June 30, 2012, shall be trans- 

45-18-72. Start-up costs. 

The commissioner of administrative services shall present recom- 
mendations no later than December 1, 1986, for funding any start-up 
costs of the pilot project. (Code 1981, § 45-18-72, enacted by Ga. L. 
1986, p. 1489, § 1; Ga. L. 2012, p. 446, § 2-80/HB 642.) 

The 2012 amendment, effective July § 3-1/HB 642, not codified by the General 
1, 2012, substituted "commissioner of ad- Assembly, provides that: "Personnel, 
ministrative services" for "commissioner equipment, and facilities that were as- 
of personnel administration" in this Code signed to the State Personnel Administra- 
section. tion as of June 30, 2012, shall be trans- 
Editor's notes. — Ga. L. 2012, p. 446, ferred to the Department of 
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Administrative Services on the effective vides that: "Appropriations for functions 

date of this Act." This Act became effective which are transferred by this Act may be 

July 1, 2012. transferred as provided in Code Section 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 45-12-90." 
codified by the General Assembly, pro- 

ARTICLE 6 
RETIREE HEALTH BENEFIT FUND 

45-18-100 through 45-18-105. 

Repealed by Ga. L. 2009, p. 49, § 3, effective September 1, 2010. 

Editor's notes. — This article con- 2005, p. 623, § 8/SB 284; Ga. L. 2007, p. 

sistedofCode Sections 45-18-100 through 77, §§ 4-10/SB 172; Ga. L. 2008, p. 324, 

45-18-105, relating to the retiree health § 45/SB 455. 
benefit fund, and was based on Ga. L. 



CHAPTER 19 
LABOR PRACTICES 

Article 2 

Fair Employment Practices 

Sec. 

45-19-22. Definitions. 

ARTICLE 1 
STRIKES BY PUBLIC EMPLOYEES 

45-19-1. Definitions; right to express complaints or opinions not 
impaired. 

JUDICIAL DECISIONS 

Slowdowns in writing tickets pro- tickets, allegedly to cause financial prob- 

hibited. — Police officers were properly lems for the county, as the slow-down 

disciplined for violating county policy and program constituted a strike under 

O.C.G.A. §§ 45-19-1 and 45-19-2 by pro- § 45-19-1(3). Douglas v. Dekalb County, 

moting a ticket slow-down program that 308 Fed. Appx. 396 (11th Cir. 2009) (Un- 

encouraged other officers to write fewer published). 
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45-19-2. Public employees not to promote, participate in, or 
encourage strikes. 

JUDICIAL DECISIONS 



Encouraging officers not to write 
tickets. — Police officers were properly 
disciplined for violating county policy and 
O.C.G.A. §§ 45-19-1 and 45-19-2 by pro- 
moting a ticket slow-down program that 



encouraged other officers to write fewer 
tickets, allegedly to cause financial prob- 
lems for the county. Douglas v. Dekalb 
County, 308 Fed. Appx. 396 (11th Cir. 
2009) (Unpublished). 



ARTICLE 2 
FAIR EMPLOYMENT PRACTICES 



Law reviews. — For article, "Wheel of 
Fortune: A Critique of the 'Manifest Im- 
balance' Requirement for Race-Conscious 



Affirmative Action under Title VII," see 43 
Ga. L. Rev. 993 (2009). 



RESEARCH REFERENCES 



Am. Jur. Proof of Facts. — Discrimi- 
nation Under Age Discrimination in Em- 
ployment Act, 10 POF2d 1. 

Age as Bona Fide Occupational Qualifi- 
cation Under ADEA, 15 POF2d 481. 

Proof of Discrimination Under Age Dis- 
crimination in Employment Act, 44 
POF3d 79. 

Contingent Worker's Protection Under 



Federal Anti-Discrimination Statutes, 57 
POF3d 75. 

Am. Jur. Trials. — Employment Dis- 
crimination Action under Federal Civil 
Rights Acts, 21 Am. Jur. Trials 1. 

Disability Discrimination Based on 
Dyslexia in Employment Actions Under 
the Americans with Disabilities Act, 74 
Am. Jur. Trials 255. 



45-19-20. Short title. 



JUDICIAL DECISIONS 



Sovereign immunity under Elev- 
enth Amendment. — Fired state em- 
ployee's monetary claims against a state 
agency in federal court under the Age 
Discrimination in Employment Act, Title I 
of the Americans with Disabilities Act, 
and 42 U.S.C. § 1981 were dismissed be- 
cause the Georgia General Assembly did 
not waive the state's sovereign immunity 
under the Eleventh Amendment by enact- 
ing the Fair Employment Practices Act, 
O.C.G.A. § 45-19-20 et seq., but an in- 
junctive claim was still cognizable. Jack- 
son v. Oconee Cmty. Serv. Bd., No. 
5:06-CV-55 (WDO), 2006 U.S. Dist. LEXIS 
38057 (M.D. Ga. June 8, 2006). 



Georgia legislature had specifically 
waived state's sovereign immunity from 
federal disability discrimination claims 
because a state statute, the Fair Employ- 
ment Practices Act, O.C.G.A. § 45-19-20 
et seq., had waived immunity from com- 
parable actions brought under state law; 
thus, defendant state DOC could have 
been, and was, sued in state court on 
federal disability discrimination claims by 
plaintiff former employee, and further, 
DOC's removal of the case to federal court 
waived its eleventh amendment immu- 
nity. Jones v. Dep't of Corr., No. 
1:07-CV-1228-RLV, 2008 U.S. Dist. LEXIS 
22142 (N.D. Ga. Mar. 18, 2008). 
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45-19-22. Definitions. 

As used in this article, the term: 

(1) "Administrator" means the administrator of the Commission 
on Equal Opportunity provided for by Code Section 45-19-24, which 
agency is composed of an Equal Employment Division and a Fair 
Housing Division. 

(2) "Board" means the Board of Commissioners of the Commission 
on Equal Opportunity created by Code Section 45-19-23. 

(3) "Disability" means a physical or mental impairment which 
substantially limits one or more of a person's major life activities, 
unless an employer demonstrates that the employer is unable to 
accommodate reasonably to an employee's or prospective employee's 
disability without undue hardship on the conduct of the employer's 
operation. 

(4) "Discrimination" means any direct or indirect act or practice of 
exclusion, distinction, restriction, segregation, limitation, refusal, 
denial, or any other act or practice of differentiation or preference in 
the treatment of a person or persons because of race, color, religion, 
national origin, sex, handicap, or age or the aiding, abetting, inciting, 
coercing, or compelling of such an act or practice. This term shall not 
include any direct or indirect act or practice of exclusion, distinction, 
restriction, segregation, limitation, refusal, denial, or any other act or 
practice of differentiation or preference in the treatment of a person 
or persons because of religion if an employer demonstrates that the 
employer is unable to accommodate reasonably an employee's or 
prospective employee's religious observance or practice without un- 
due hardship on the conduct of the employer's operation. 

(5) "Public employer" or "employer" means any department, board, 
bureau, commission, authority, or other agency of the state which 
employs 15 or more employees within the state for each working day 
in each of 20 or more calendar weeks in the current or preceding 
calendar year. A person elected to public office in this state is a public 
employer with respect to persons holding positions or individuals 
applying for positions which are subject to the state system of 
personnel administration created by Chapter 20 of this title, includ- 
ing the rules and regulations promulgated by the State Personnel 
Board or any personnel merit system of any agency or authority of 
this state. A person elected to public office in this state is not a public 
employer with respect to persons holding positions or individuals 
applying for positions on such officer's personal staff or on the 
policy-making level or as immediate advisers with respect to the 
exercise of the constitutional or legal powers of the office held by such 
officer. 
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(6) "Public employment" means employment by any department, 
board, bureau, commission, authority, or other agency of the State of 
Georgia. 

(7) "Religion" means all aspects of religious observance and prac- 
tice as well as belief. 

(8) "Unlawful practice" means an act or practice declared to be an 
unlawful practice in Code Sections 45-19-29 through 45-19-31, 
45-19-32, or 45-19-45. (Ga. L. 1978, p. 859, § 1; Ga. L. 1983, p. 1097, 
§ 1; Ga. L. 1984, p. 22, § 45; Ga. L. 1992, p. 1828, § 1; Ga. L. 1995, 
p. 1302, § 9; Ga. L. 2009, p. 745, § 2/SB 97; Ga. L. 2012, p. 446, 
§ 2-81/HB 642.) 



The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "State Merit System of 
Personnel Administration" twice in para- 
graph (5). 

The 2012 amendment, effective July 
1, 2012, substituted "composed" for "com- 
prised" in paragraph (1); in paragraph (5), 
substituted "state system of personnel ad- 
ministration created by Chapter 20 of this 
title, including the rules and regulations 
promulgated by the State Personnel 
Board" for "State Personnel Administra- 
tion" in the second sentence, and deleted 
the former last sentence, which read: "The 
term 'public employer' shall include the 
State Personnel Administration whether 
or not such agency is the immediate em- 



ployer of the party or parties claiming to 
be aggrieved." 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



45-19-29. Unlawful practices generally. 

RESEARCH REFERENCES 



ALR. — What constitutes substantial 
limitation on major life activity of working 
for purposes of state civil rights acts, 102 
ALR5th 1. 

Necessity of, and what constitutes, em- 
ployer's reasonable accommodation of em- 
ployee's religious preference under state 
law, 107 ALR5th 623. 

What constitutes racial harassment in 
employment violative of state civil rights 
acts, 17 ALR6th 563. 

Liability of employer, supervisor, or 
manager for intentionally or recklessly 
causing employee emotional distress — 



ethnic, racial, or religious harassment or 
discrimination, 19 ALR6th 1. 

Liability of employer, supervisor, or 
manager for intentionally or recklessly 
causing employee emotional distress — 
sexual harassment, sexual discrimina- 
tion, or accusations concerning sexual 
conduct or orientation, 20 ALR6th 1. 

"Bona fide employee benefit plan" excep- 
tion to general prohibition of Age Discrim- 
ination in Employment Act (29 U.S.C.A. 
§ 623(f)(2)(B)) as applied to plans other 
than early retirement incentive plans, 184 
ALR Fed. 1. 
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45-19-30. Unlawful practices in training or apprenticeship pro- 
grams. 

RESEARCH REFERENCES 

ALR. — What constitutes racial harass- 
ment in employment violative of state 
civil rights acts, 17 ALR6th 563. 

45-19-31. Unlawful practices in advertisement of employment. 

RESEARCH REFERENCES 

ALR. — What constitutes racial harass- 
ment in employment violative of state 
civil rights acts, 17 ALR6th 563. 

45-19-33. Different standards of compensation or different 
terms and conditions of employment where not based 
on race, color, religion, sex, national origin, disability, 
or age. 

RESEARCH REFERENCES 

Am. Jur. Trials. — Age Discrimination 
in Employment under ADEA, 75 Am. Jur. 
Trials 363. 

45-19-35. Use of quotas because of imbalances in employee 
ratios prohibited; grants of preferential treatment to 
certain individuals or groups not required by article; 
adoption of plans required by Governor to reduce 
imbalance; effect of article upon certain employment 
practices. 

RESEARCH REFERENCES 

Am. Jur. Proof of Facts. — Proof of Promotion Decisions Under Title VII of 
Racial Discrimination in Employment the Civil Rights Act of 1964, 48 POF3d 75. 

45-19-37. Appointment of special master to conduct hearing on 
complaint; procedure. 

Law reviews. — For article, "The New in the Perfect Storm," see 15 (No. 4) Ga. 
Special Master Rule — Uniform Superior St. B.J. 20 (2009). 
Court Rule 46: Life Jackets for the Courts 
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45-19-38. Findings, conclusions, and order of special master 
generally; order to cease and desist from unlawful 
practice and to take remedial action. 

JUDICIAL DECISIONS 



Monetary damages available. — 

Georgia Whistle Blower Statute (Act), 
O.C.G.A. § 45-1-4, does not provide a 
remedy of monetary damages for public 
employees as: (1) the legislature did not 
specifically include a monetary damages 
remedy, such as the remedy provided by 
the Georgia Fair Employment Practices 
Act, specifically O.C.G.A. § 45-19-38(c); 



(2) the limitations of statutes waiving 
sovereign immunity have to be strictly 
followed; and (3) to "set aside" an action, 
the language used in the Act, consistent 
with the accepted definition of "set aside," 
requires the action to be vacated, can- 
celled, and annulled. Hughes v. Ga. Dep't 
of Corr., 267 Ga. App. 440, 600 S.E.2d 383 
(2004). 



CHAPTER 20 



PERSONNEL ADMINISTRATION 





Article 1 


Sec. 




General Provisions 




Sec, 




45-20 


45-20-1. 


Purposes; principles. 




45-20-2. 


Definitions. 




45-20-3. 


Duties and functions of State 
Personnel Board generally; 
compensation; quorum. 


45-20 


45-20-3.1. 


Rule-making procedure. 


45-20- 


45-20-4. 


Duties and responsibilities of 


45-20 




commissioner in administra- 


45-20- 




tion of this chapter. 




45-20-5. 


Creation of Council for State 






Personnel Administration; 


45-20 




membership; objectives; pow- 






ers [Repealed]. 




45-20-6. 


Composition of classified and 
unclassified service; effect of 
exclusion from classified ser- 
vice on eligibility for member- 
ship in Employees' Retire- 
ment System of Georgia; 
working test period before ob- 






taining rights of appeal. 


45-20 


45-20-7. 


Employees in legislative 






branch authorized to become 


45-20 




covered employees; procedure 






[Repealed] . 




45-20-8. 


Procedure for adverse action 


45-20 



-9. 



-10. 



11, 
13, 
15. 



16. 



17. 



-19. 



20. 



against classified employees 
generally; appeals generally. 
Procedure for conduct of hear- 
ings and appeals relating to 
adverse personnel actions. 
Collection, compilation, con- 
solidation, and submission of 
certain personnel data. 

45-20-12 [Repealed]. 

45-20-14 [Repealed]. 
Confidentiality of information 
received by staff in counsel- 
ing; exceptions [Repealed]. 
Rules for accrual of leave, hol- 
idays, and compensation for 
closing of state offices; utiliza- 
tion of accumulated sick 
leave; conversion to and use of 
personal leave; disapproval of 
sick leave; procedure for con- 
testing disapproval; regain of 
forfeited sick leave after re- 
employment. 

Interdepartmental transfers 
[Repealed] . 

Termination or elimination of 
positions or employees 
through reduction in force. 
Eligible employees must reg- 
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45-20-1 



Sec. 



45-20-21. 



ister with Selective Service 
System; exemptions. 
Performance management 
system. 

Article 3 

Voluntary Deductions from Wages or 

Salaries of State Employees for 

Benefit of Charitable 

Organizations 



Sec. 
45-20-71. 



45-20-51. 
45-20-52. 



45-20-53. 



45-20-54. 



Definitions. 

Board as policy-setting body 
for administration of article; 
rules and regulations for im- 
plementation of article. 
Deduction from salaries or 
wages for contribution to 
charitable organizations. 
Disclosure of amounts or des- 
ignations of authorized chari- 
table deductions; pressure, 
coercion, or intimidation of 
employee with reference to 
deductions. 

Article 4 

Employee Assistance Program 

45-20-70.1. Program authorized. 



Confidentiality of program re- 
lated records or activities. 

Article 5 



Random Drug Testing of Employees 
in High-risk Jobs 

45-20-90. Definitions. 

45-20-91. Determination of employees 
subject to testing. 

45-20-92. Rules adopted by State Per- 
sonnel Board; certification of 
testing laboratories. 

45-20-93. Grounds for termination from 
employment. 

Article 6 

Drug Testing for State Employment 

45-20-111. Analysis of positions warrant- 
ing established test; testing 
requirements, cost, and proce- 
dure; disqualification from 
employment for refusing test 
or showing positive results. 



ARTICLE 1 
GENERAL PROVISIONS 



Law reviews. — For article, "Wheel of 
Fortune: A Critique of the 'Manifest Im- 
balance' Requirement for Race-Conscious 
Affirmative Action under Title VII," see 43 

45-20-1. Purposes; principles. 



Ga. L. Rev. 993 (2009). For article, "The 
Public Policy Exception to Employment 
At-Will: Time to Retire a Noble Warrior?," 
see 61 Mercer L. Rev. 551 (2010). 



(a) It is the purpose of this article to establish in the state a system 
of personnel administration which will attract, select, and retain the 
best employees based on merit, free from coercive political influences, 
with incentives in the form of equal opportunities for all; which will 
provide technically competent and loyal personnel to render impartial 
service to the public at all times and to render such service according to 
the dictates of ethics and morality; and which will remove unnecessary 
and inefficient employees. It is specifically the intent of the General 
Assembly to promote this purpose by allowing agencies greater flexi- 
bility in personnel management so as to promote the overall effective- 
ness and efficiency of state government. To this end, and in accordance 
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with Code Sections 45-20-2 and 45-20-6, all positions filled after July 1, 
1996, shall be included in the unclassified service as defined in this 
article, except as provided in Code Section 15-11-24.3. It is also 
specifically the intent of the General Assembly that employees in the 
classified service prior to July 1, 1996, shall continue to be employees in 
the classified service so long as they remain in classified positions or as 
otherwise provided by law. It is further specifically the intent of the 
General Assembly that state government operate within a framework 
of consistent core personnel policies and practices across all state 
agencies and entities and that the state's most valued resource, its 
employees, be managed in a manner to promote work force productivity 
and sound business practices. 

(b) In order to achieve these purposes, it is the policy of the state that 
agencies treat all employees in accordance with the following princi- 
ples: 

(1) Assuring fair treatment of applicants and employees in all 
aspects of personnel administration without regard to race, color, 
national origin, sex, age, disability, religious creed, or political 
affiliations. This "fair treatment" principle includes compliance with 
all state and federal equal employment opportunity and nondiscrim- 
ination laws; 

(2) Recruiting, selecting, and advancing employees on the basis of 
their relative ability, knowledge, and skills, including open consider- 
ation of qualified applicants for initial employment; 

(3) Providing equitable and adequate compensation based on 
merit, performance, job value, and competitiveness within applicable 
labor markets; 

(4) Training employees, as needed, to assure high quality perfor- 
mance and to provide work force skills needed to maintain and 
advance the state's goals and objectives; 

(5) Retaining employees on the basis of the adequacy of their 
performance, correcting inadequate performance where possible and 
appropriate, and separating employees whose performance is inade- 
quate; and 

(6) Assuring that employees are protected against coercion for 
partisan political purposes and are prohibited from using their 
official authority for the purpose of interfering with or affecting the 
result of an election or nomination for office. 

(c) It shall be the responsibility of the Department of Administrative 
Services (DOAS) to perform the following functions: 

(1) Establish and maintain a state-wide system of pay ranges for 
all job classes; 
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(2) Define job classes, establish associated minimum qualifications 
for those classes, and assign those classes to appropriate pay ranges; 

(3) Develop and maintain a common employment application form 
to be used by all applicants for state employment, which form may be 
supplemented as necessary by agencies in seeking information about 
agency job classes; 

(4) Develop, validate, or administer applicant screening devices 
when requested by agencies and when funding for such activities can 
be accomplished on a cost recovery basis; 

(5) In consultation with agencies, establish state-wide criteria for 
the implementation of rules and policies adopted by the State 
Personnel Board which agencies shall use in developing internal 
processes for classification, compensation, pay for performance, and 
performance management, including processes involved in defining 
job classes, establishing and applying associated minimum qualifica- 
tions, assigning jobs to appropriate state-wide pay ranges, developing 
and applying applicant screening methods, and measuring worker 
effectiveness; 

(6) Audit agencies' processes as referred to in paragraph (5) of this 
subsection and report findings annually to the Governor and the 
General Assembly in conjunction with an annual report on the overall 
status of the state work force. The DO AS shall not be required to 
distribute copies of the findings or annual report referred to in this 
paragraph to the members of the General Assembly but shall notify 
the members of the availability of the materials in the manner which 
it deems to be most effective and efficient; and 

(7) Maintain and make available to the public at large a state-wide 
central registry of employment vacancies and job announcements in 
state government as provided by agencies. 

(d) Subsection (c) of this Code section shall not apply to the legisla- 
tive or judicial branches or to the board of regents. 

(e) Each agency shall develop a work force plan as a component of the 
strategic plan required by Code Section 45-12-177. 

(f) In the event agencies do not use a competitive civil service 
examination to fill some or all of their unclassified positions, it is 
expressly the intent of the General Assembly that appropriate consid- 
eration be given to veterans as defined under Article IV, Section III, 
Paragraph II of the Constitution of Georgia and Article 2 of Chapter 2 
of this title in the filling of job vacancies in this state. Guidelines 
defining consideration practices shall be developed at the state level. 
Agencies shall specify agency policies and practices to implement 
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appropriate consideration of military veterans in filling agency job 
vacancies. 

(g) The rules of statutory construction contained in Chapter 3 of Title 
1, relating to general provisions concerning the construction of statutes, 
as now or hereafter amended, shall apply to this article. (Ga. L. 1972, p. 
1015, § 2501; Ga. L. 1975, p. 79, §§ 1, 2; Ga. L. 1976, p. 1547, § 1; Ga. 
L. 1990, p. 8, § 45; Ga. L. 1995, p. 1302, § 13; Ga. L. 1996, p. 684, § 1; 
Ga. L. 2000, p. 1258, § 2; Ga. L. 2000, p. 1377, § 1; Ga. L. 2002, p. 415, 
§ 45; Ga. L. 2005, p. 1036, § 31/SB 49; Ga. L. 2008, p. 546, § 1/SB 230; 
Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2012, p. 446, § 1-1/HB 642.) 



The 2005 amendment, effective July 
1, 2005, added the last sentence in para- 
graph (c)(9). 

The 2008 amendment, effective May 
12, 2008, in subsection (a), substituted "to 
be employees in the classified service so 
long as they remain in classified positions" 
for "to be covered employees in the classi- 
fied service and shall remain subject to 
the rules and regulations of the state 
merit system so long as they remain in 
classified positions" in the third sentence 
and inserted "core" near the middle of the 
last sentence; in subsection (b), deleted ", 
whether included in the classified or un- 
classified service," following "all employ- 
ees" in the introductory language; at the 
beginning of the introductory paragraph 
in subsection (c), substituted "It shall be" 
for "With respect to employees in the un- 
classified service, it shall be"; in para- 
graph (c)(2), deleted "common" preceding 
"job classes" near the beginning; in para- 
graph (c)(8), substituted "criteria for the 
implementation of rules and policies ad- 
opted by the State Personnel Board" for 
"model standards and processes and best 
practices criteria"; deleted former subsec- 
tion (d), relating to the functions an em- 
ploying agency should perform; redesig- 
nated former subsections (e) through (h) 
as present subsections (d) through (g), 
respectively; and, in subsection (d), substi- 
tuted "Subsection (c) of this Code section 
shall not apply to the legislative or judi- 
cial branches or to the board of regents." 
for "Subsections (c) and (d) of this Code 
section shall not apply to the legislative or 
judicial branches, to the board of regents, 
or to any agency which employed no clas- 
sified employees as of July 1, 1996". 



The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "state merit system" 
throughout this Code section. 

The 2012 amendment, effective July 
1, 2012, substituted "as defined in this 
article" for "of the State Personnel Admin- 
istration" in the third sentence of subsec- 
tion (a); substituted "Department of Ad- 
ministrative Services (DOAS)" for "State 
Personnel Administration" in the intro- 
ductory paragraph of subsection (c); in- 
serted a comma following "classes" in 
paragraph (c)(2); substituted the present 
provisions of paragraph (c)(4) for former 
paragraphs (c)(4) through (c)(7), relating 
to serving as the central contact point, 
applicant screening devices, administer- 
ing screening devices, and training, re- 
spectively; redesignated former para- 
graphs (c)(8) and (c)(9) as present 
paragraphs (c)(5) and (c)(6), respectively; 
and, in paragraph (c)(6), substituted 
"paragraph (5)" for "paragraph (8)" in the 
first sentence, and substituted "DOAS" for 
"State Personnel Administration" in the 
second sentence; deleted former para- 
graph (c)(10), relating to consulting on 
work force planning; redesignated former 
paragraph (c)(ll) as present paragraph 
(c)(7); deleted "to the State Personnel Ad- 
ministration" preceding "by agencies" 
near the end of paragraph (c)(7); and sub- 
stituted "develop a work force plan as a 
component of the strategic plan required 
by Code Section 45-12-177" for "develop an 
annual work force plan according to 
state-wide criteria and guidelines and 
shall provide a report of such plan annu- 
ally to the State Personnel Administration 
for incorporation into the state-wide work 
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force plan to be submitted to the Governor istrative Services on the effective date of 

and the General Assembly" in subsection this Act." This Act became effective July 1, 

(e). 2012. 

Editor's notes. — Ga. L. 2012, p. 446, Ga. L. 2012, p. 446, § 3-2/HB 642, not 
§ 3-1/HB 642, not codified by the General codified by the General Assembly, pro- 
Assembly, provides that: "Personnel, v ides that: "Appropriations for functions 
equipment, and facilities that were as- which are transferred by this Act may be 
signed to the State Personnel Administra- transferred as provided in Code Section 
tion as of June 30, 2012, shall be 45-12-90." 
transferred to the Department of Admin- 

RESEARCH REFERENCES 

Am. Jur. Pleading and Practice 
Forms. — 5B Am. Jur. Pleading and Prac- 
tice Forms, Civil Service, § 2. 

45-20-2. Definitions. 

As used in this chapter, the term: 

(1) "Appointing authority" means the person or groups of persons 
authorized by law or delegated authority to make appointments to fill 
positions. 

(2) "Classified employee" means an employee who was in the 
classified service as of June 30, 1996, and who has remained in a 
classified position without a break in service since that date. 

(3) "Classified position" means a position that held classified 
status conferring rights of appeal, as set forth in Code Sections 
45-20-8 and 45-20-9, as of June 30, 1996, and that subsequent to June 
30, 1996, has not been held by an unclassified employee. 

(4) "Classified service" means employment in a classified position. 

(5) "Commissioner" means the commissioner of administrative 
services provided for by Code Section 50-5-1. 

(6) "Department" and "agency" are synonymous and mean all 
separate and distinct divisions and subdivisions of state government 
whose heads are legally authorized to appoint employees to positions; 
but these terms shall not include authorities, public corporations, the 
legislative and judicial branches, and the board of regents. "Depart- 
ment" and "agency" shall also include an agency assigned to a 
department for administrative purposes and local departments of 
public health, county departments of family and children services, 
community service boards, and units of the Department of Defense 
with local employees. 

(7) "Department of Administrative Services" or "DOAS" means the 
department created by Code Section 50-5-1. 
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(8) "Employment at will" means an employment relationship in 
which either party to the relationship may sever the relationship at 
any time for any reason other than an unlawful reason. 

(9) "Position" means a set of duties and responsibilities assigned or 
delegated by competent authority for performance by one person. 

(10) "Rules and regulations" means the governing provisions ad- 
opted by the State Personnel Board and approved by the Governor. 

(11) "State Personnel Board" and "board" are synonymous and 
mean the body authorized by Article IV, Section III, Paragraph I of 
the Constitution of Georgia. 

(12) "State Personnel Board policies" means those policies adopted 
by the board and approved by the Governor which describe the goals 
and objectives of the state personnel program and serve as a basis for 
the formulation and administration of the merit system rules and 
regulations. 

(13) "Unclassified employee" means an employee who is not a 
classified employee. 

(14) "Unclassified service" means employment at will and includes 
all employees except those in the classified service as defined in this 
Code section. 

(15) "Working test" or "working test period" means a probationary 
period of employment in a classified position during which the 
employee must demonstrate to the satisfaction of the appointing 
authority that he or she has the knowledge, ability, aptitude, and 
other necessary qualities to perform satisfactorily the duties of the 
position in which employed. The working test period shall apply to 
each promotion of a classified employee to a classified position. The 
commissioner may fix the length of the working test period for any job 
at not less than six months nor more than 18 months exclusive of any 
time in nonpay status; provided, however, that the length of the 
working test period for troopers of the Uniform Division of the 
Department of Public Safety shall be 18 months. 

(16) "Working test employee" or "employee on working test" means 
a classified employee serving a working test period in the position in 
which he or she is employed; provided, however, that an employee 
serving a working test period following a promotion in the same 
department from a lower class in which he or she had successfully 
completed a working test period shall retain appeal rights in the 
lower class until he or she successfully completes the working test 
period in the job to which he or she has been promoted. (Ga. L. 1972, 
p. 1015, § 2501; Ga. L. 1975, p. 79, § 2; Ga. L. 1976, p. 1547, § 1; Ga. 
L. 1982, p. 830, § 2; Ga. L. 1982, p. 1251, §§ 1, 2; Ga. L. 1983, p. 3, 
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§§ 34, 61; Ga. L. 1983, p. 459, § 1; Ga. L. 1984, p. 22, § 45; Ga. L. 
1984, p. 467, §§ 1, 2; Ga. L. 1985, p. 547, § 1; Ga. L. 1986, p. 469, 
§§ 1, 2; Ga. L. 1987, p. 575, § 4; Ga. L. 1988, p. 1252, § 5; Ga. L. 
1990, p. 732, §§ 1-3; Ga. L. 1993, p. 510, § 1; Ga. L. 1993, p. 791, § 1; 
Ga. L. 1993, p. 1399, § 3; Ga. L. 1994, p. 97, § 45; Ga. L. 1994, p. 437, 
§ 9; Ga. L. 1995, p. 345, § 1; Ga. L. 1995, p. 1069, § 3; Ga. L. 1996, 
p. 684, § 2; Ga. L. 2000, p. 1258, § 3; Ga. L. 2000, p. 1377, § 1; Ga. 
L. 2008, p. 335, § 8/SB 435; Ga. L. 2008, p. 546, § 2/SB 230; Ga. L. 
2012, p. 446, § 1-1/HB 642.) 



The 2008 amendments. — The first 
2008 amendment, effective July 1, 2008, 
substituted "Technical College System of 
Georgia" for "Department of Technical and 
Adult Education" in paragraph (15)(BB). 
The second 2008 amendment, effective 
May 12, 2008, rewrote paragraph (2); in 
paragraph (3), inserted "and rules" near 
the end; deleted former paragraphs (4), 
(8.1), (9), and (11), defining "Confidential 
position", "Interdepartmental transfer", 
"Permanent employee", and "Positions of 
purely policy-making nature", respec- 
tively; redesignated former paragraphs 
(5) through (17) as present paragraphs (4) 
through (14), respectively; rewrote para- 
graphs (4) and (5); in paragraph (6), sub- 
stituted "authorities, public corporations, 
the legislative and judicial branches, and 
the board of regents" for "authorities and 
public corporations" in the first sentence; 
rewrote paragraph (7); in paragraph (11), 
substituted "Governor which describe" for 
"Governor, which policies describe"; re- 
wrote paragraph (12); in paragraph (13), 
substituted "classified position" for "class 
of covered positions" in the first sentence, 
substituted "of a classified employee to a 
classified position" for "and interdepart- 
mental transfer as provided in Code Sec- 
tion 45-20-17" in the second sentence, in 
the third sentence, substituted "any job" 
for "class job", and deleted "or an unclas- 
sified position" following "nonpay status", 
and deleted the former last sentence, 
which read: "The State Personnel Board 
shall provide guidelines to be used by 
appointing authorities in reviewing clas- 
sified employees during the working test 
period"; and, in paragraph (14), substi- 
tuted "classified employee" for "covered 
employee", substituted "position" for 
"class of positions", and substituted "had 



successfully completed a working test pe- 
riod shall retain appeal rights in the lower 
class until he or she successfully com- 
pletes the working test period in the job" 
for "held permanent status shall retain 
permanent status rights in the lower class 
until he or she attains permanent status 
in the class", and deleted "; provided, 
further, that an employee with five years 
or more of continuous state service who is 
serving a working test period following an 
interdepartmental transfer shall retain 
permanent status rights in the new de- 
partment as provided in subsection (b) of 
Code Section 45-20-17" following "been 
promoted" at the end. See the Code Com- 
mission note regarding the effect of these 
amendments. 

The 2012 amendment, effective July 
1, 2012, deleted former paragraphs (2) 
and (3), relating to classified service and 
commissioner of personnel administra- 
tion, respectively; redesignated former 
paragraphs (4) and (5) as present para- 
graphs (2) and (3), respectively; substi- 
tuted "that held classified status confer- 
ring rights of appeal, as set forth in Code 
Sections 45-20-8 and 45-20-9, as of" for 
"that was classified on" in paragraph (3); 
added paragraphs (4) and (5); in para- 
graph (6), inserted "also" near the middle, 
and deleted "shall also include" preceding 
"local departments"; added paragraph (7); 
redesignated former paragraphs (7) 
through (11) as present paragraphs (8) 
through (12), respectively; in paragraph 
(10), substituted "means" for "and 'merit 
system rules and regulations' mean", de- 
leted "of the State Personnel Administra- 
tion, as" preceding "adopted by", and de- 
leted "which give force and effect to the 
policies of the State Personnel Board" at 
the end; added paragraph (13); and redes- 



2012 Supp. 



229 



45-20-2 



PUBLIC OFFICERS AND EMPLOYEES 



45-20-2 



ignated former paragraphs (12) through 
(14) as present paragraphs (14) through 
(16), respectively. 

Code Commission notes. — The 
amendment of this Code section by Ga. L. 
2008, p. 335, § 8, irreconcilably conflicted 
with and was treated as superseded by 
Ga. L. 2008, p. 546, § 2. See County of 
Butts v. Strahan, 151 Ga. 417 (1921). 

Editor's notes. — Ga. L. 2009, p. 745, 
§ 2, purported to amend this Code sec- 
tion, but the amendment was inapplica- 
ble. 

Ga. L. 2012, p. 446, § 3-1/HB 642, not 



codified by the General Assembly, pro- 
vides that: "Personnel, equipment, and 
facilities that were assigned to the State 
Personnel Administration as of June 30, 
2012, shall be transferred to the Depart- 
ment of Administrative Services on the 
effective date of this Act." This Act became 
effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



JUDICIAL DECISIONS 



1996 and 2000 amendments were 
not unconstitutional. — Ga. Const. 
1983, Art. IV, Sec. Ill, Para. I left it to the 
General Assembly to create a state merit 
system by the enactment of laws regard- 
ing selection of state personnel based on 
merit; legislation providing systems for 
public employment was subject to amend- 
ment or even repeal, and so the 1996 
and 2000 amendments to O.C.G.A. 
§ 45-20-2(15) were not unconstitutional. 
SEIU v. Perdue, 280 Ga. 379, 628 S.E.2d 
589 (2006). 

Director of a community service 
board is a covered employee. — Sum- 
mary judgment for community service 
board on a former executive director's 
breach of employment contract claim was 
reversed because the trial court erred in 
determining that the director was an offi- 
cial instead of an employee under the 
State of Georgia Merit Protection System; 
under O.C.G.A. §§ 37-2-6.1(b)(7) and 
37-2-6.2, the board was a state agency 
when the board terminated the director, 
and the director was a classified employee 
in a covered position under the State 



Merit Protection System, O.C.G.A. 
§ 45-20-2(2) and (6). Ashe v. Clayton 
County Community Serv. Bd., 2003 Ga. 
App. LEXIS 1003 (Aug. 13, 2003) (Unpub- 
lished). 

Persons not covered. — Plaintiff, a 
former safety engineering manager for 
Georgia Southern University, did not have 
a protected property interest in the plain- 
tiff's continued employment at the time of 
termination and, thus, the plaintiff's ter- 
mination did not support a due process 
claim against the individual defendants 
as, at the time of the plaintiff's termina- 
tion, the applicable statute, former para- 
graph (15X1) of O.C.G.A. § 45-20-2, ex- 
pressly excluded from the state merit 
system all officers, officials, and employ- 
ees of the University System of Georgia, 
except those officers, officials, and employ- 
ees already eligible to be covered by the 
state merit system by law or executive 
order. The plaintiff did not point to any 
law or executive order exempting the 
plaintiff's position from this exclusion. 
Anderson v. Bd. of Regents, No. 
1:04-CV-3135-JEC, 2011 U.S. Dist. LEXIS 
113101 (N.D. Ga. Sept. 30, 2011). 



OPINIONS OF THE ATTORNEY GENERAL 



Promulgation of policies. — Absent 
explicit statutory provisions to the con- 
trary, the Merit System Act does not gen- 
erally authorize the State Personnel 
Board or the Merit System Commissioner 
to promulgate rules or adopt policies that 
would be binding on agencies or depart- 



ments that are not "covered," nor can such 
rules or policies be promulgated pursuant 
to a gubernatorial executive order. 2006 
Op. Att'y Gen. No. 2006-3. 

Employees of community service 
boards. — Employees of community ser- 
vice boards hired after July 1, 1996, are 
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not in the classified service of the State 
Merit System. 2003 Op. Att'y Gen. No. 
2003-2. 

45-20-3. Duties and functions of State Personnel Board gener- 
ally; compensation; quorum. 

(a)(1) The State Personnel Board shall provide direction by which 
the state's personnel policies shall be administered. The state's 
personnel policies shall constitute a state merit system of personnel 
administration. The board shall hold regular meetings as needed for 
the proper discharge of its duties. 

(2) Members of the board shall receive no salary but shall receive 
the same expense allowance per day as that received by a member of 
the General Assembly for each day such member is attending 
meetings or performing official business for the board, plus reim- 
bursement for actual transportation costs while traveling by public 
carrier or the legal mileage rate for the use of a personal automobile 
in connection with such attendance or official business. 

(3) Three members shall constitute a quorum. Only the votes of a 
majority of the members present shall be necessary for the transac- 
tion of any business or discharge of any duties of the State Personnel 
Board, provided there is a quorum. 

(b) It shall be the specific duty and function of the board: 

(1) To represent the public interest in the improvement of person- 
nel administration in all state departments; 

(2) To determine appropriate human resource management goals 
and objectives and prescribe policies for their accomplishment; 

(3) At public hearings, to adopt and amend policies, rules, and 
regulations effectuating the state's merit system. Notice of board 
meetings shall be released to all departments and agencies and shall 
be prominently posted at the office of the DO AS at least ten days prior 
to each board meeting; 

(4) Where the board deems appropriate, to review adverse person- 
nel actions for employees of the classified service in accordance with 
the rules and regulations. All appeals determinations of the board 
shall be written and documented as to findings of fact, bases for 
decisions, and prescribed remedies; 

(5) To assure the administration of state and federal laws relating 
to state personnel administration; and 

(6) To promote public understanding of the purposes, policies, and 
practices of the state personnel system and to advise and assist the 
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several state departments in fostering merit selection and securing 
the interest of institutions of learning and of civic, professional, and 
other organizations in the improvement of personnel standards 
under the state's personnel system. (Ga. L. 1975, p. 79, § 4; Ga. L. 
1976, p. 1547, § 2; Ga. L. 1979, p. 780, § 1; Ga. L. 1981, p. 1026, § 1; 
Ga. L. 1984, p. 427, § 2; Ga. L. 1990, p. 8, § 45; Ga. L. 1997, p. 844, 
§ 1; Ga. L. 2000, p. 1377, § 1; Ga. L. 2008, p. 546, § 3/SB 230; Ga. L. 
2009, p. 745, § 2/SB 97; Ga. L. 2012, p. 446, § 1-1/HB 642.) 



The 2008 amendment, effective May 

12, 2008, in paragraph (a)(1), substituted 
"as needed" for "at least once each month 
and may hold additional meetings as may 
be required" in the second sentence; in 
paragraph (b)(2), deleted "for the employ- 
ees of the classified and unclassified ser- 
vice" preceding "and prescribe"; in para- 
graph (b)(3) in the first sentence, inserted 
a comma following "hearings" near the 
beginning, and deleted "with respect to 
employees of the classified and unclassi- 
fied service" preceding "subject to"; de- 
leted the former second sentence, which 
read: "The rules and regulations of the 
State Personnel Board in effect on March 

13, 1975, shall remain in effect until 
amended, changed, modified, or repealed 
by the board."; and, in paragraph (b)(4), in 
the first sentence, substituted "a dis- 
missal and" for "dismissals," near the mid- 
dle and deleted ", and other purported 
violations of the rules and regulations in 
the several departments which are in- 
cluded in the classified service as well as 
in other matters under the board's juris- 
diction" following "State Personnel Board" 
at the end. 

The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "State Merit System of 
Personnel Administration" twice in para- 
graph (b)(3) and in paragraph (b)(7). 

The 2012 amendment, effective July 
1, 2012, in paragraph (a)(1), substituted 
"provide direction" for "prescribe the 
guidelines" in the first sentence and added 
the second sentence; in the introductory 
paragraph of subsection (b) and in para- 
graph (b)(3), substituted "board" for "State 
Personnel Board"; in paragraph (b)(3), in 



the first sentence, substituted "the state's 
merit system" for "the State Personnel 
Administration and the state's personnel 
policies and practices subject to approval 
by the Governor", and substituted 
"DOAS" for "State Personnel Administra- 
tion" in the second sentence; in paragraph 
(b)(4), rewrote the first sentence, which 
read: "Where the board deems a review 
appropriate, for employees of the classi- 
fied service, to ensure that a review is 
afforded on a dismissal and other adverse 
personnel actions defined by the rules and 
regulations of the State Personnel 
Board."; in paragraph (b)(5), added "and" 
at the end; deleted former paragraph 
(b)(6), which read: "To establish an annual 
budget covering all the costs of State Per- 
sonnel Board operations, said budget to be 
incorporated as a component of the an- 
nual budget of the State Personnel Ad- 
ministration; and"; redesignated former 
paragraph (b)(7) as present paragraph 
(b)(6); , and substituted "state personnel 
system" for "State Personnel Administra- 
tion" in paragraph (b)(6). 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of Admin- 
istrative Services on the effective date of 
this Act." This Act became effective July 1, 
2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 
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45-20-3.1. Rule-making procedure. 

(a) At least 30 days prior to the date of a public hearing held by the 
board to consider the adoption of rules or regulations to effectuate this 
chapter, the commissioner shall transmit a notice containing an exact 
copy of the proposed rule or regulation to each member of the Senate 
Government Oversight Committee and the House Committee on Gov- 
ernmental Affairs. The notice shall provide a citation to the authority 
pursuant to which the proposed rule or regulation is to be adopted and, 
if it amends an existing rule or regulation, such existing rule or 
regulation shall be clearly identified. The notice shall also state the 
date, time, and place of the public hearing at which adoption of the 
proposed rule shall be considered. 

(b) If, prior to the date of the public hearing at which the proposed 
rule or regulation is to be considered for adoption, the chairperson of 
either legislative committee specified in subsection (a) of this Code 
section notifies the commissioner that the committee objects to the 
adoption of the proposed rule or regulation or has questions concerning 
the purpose, nature, or necessity of the proposed rule or regulation, it 
shall be the duty of the commissioner to consult with the committee 
prior to the board's adoption of the proposed rule or regulation. 

(c) If the commissioner finds that the immediate adoption of a rule or 
regulation is necessary to secure or protect the interests of the DO AS, 
such rule or regulation may be adopted by the board on an emergency 
basis without following the procedures required by subsections (a) and 
(b) of this Code section. In that event, the commissioner shall present a 
resolution to the board for adoption declaring the existence of an 
emergency and explaining the basis for such declaration as a condition 
necessary to adopt a rule or regulation on an emergency basis. Any rule 
or regulation adopted pursuant to the authority of this subsection shall 
expire in not more than 120 days immediately following its adoption, 
but the adoption of an identical rule pursuant to the requirements of 
this Code section shall not be precluded. 

(d) Each rule or regulation adopted by the board shall become 
effective upon approval by the Governor. The commissioner shall 
immediately file an original and two copies of the rule or regulation in 
the office of the Secretary of State. 

(e) Rules or regulations filed with the Secretary of State pursuant to 
subsection (d) of this Code section shall contain a citation to the 
authority pursuant to which the rules or regulations are adopted and, 
when existing rules or regulations are amended, the filings shall clearly 
identify the existing rules or regulations. The Secretary of State shall 
endorse on each filing the time and date of the filing and shall maintain 
a file of the rules and regulations for public inspection. 
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(f ) Rules and regulations filed with the Secretary of State pursuant 
to the requirements of subsections (d) and (e) of this Code section shall 
be published by the Secretary of State as a part of the rules of state 
agencies published by the Secretary of State pursuant to Code Section 
50-13-7. 

(g) The courts shall take judicial notice of any rule which has become 
effective pursuant to this chapter. (Code 1981, § 45-20-3.1, enacted by 
Ga. L. 1985, p. 1250, § 1; Ga. L. 1987, p. 3, § 45; Ga. L. 1992, p. 6, § 45; 
Ga. L. 1995, p. 10, § 45; Ga. L. 2009, p. 745, § 2/SB 97; Ga. L. 2012, p. 
446, § 1-1/HB 642.) 



The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "State Merit System of 
Personnel Administration" in the first sen- 
tence of subsection (c). 

The 2012 amendment, effective July 
1, 2012, substituted "commissioner" for 
"State Personnel Board" throughout this 
Code section; in subsection (a), in the first 
sentence, inserted "by the board" near the 
beginning, and substituted "the Senate 
Government Oversight Committee and 
the House Committee on Governmental 
Affairs" for "the State and Local Govern- 
mental Operations Committee of the Sen- 
ate and the Governmental Affairs Com- 
mittee of the House of Representatives" at 
the end; in subsection (b), substituted 
"chairperson" for "chairman", deleted "of 
personnel administration and the State 
Personnel Board" following "notifies the 
commissioner", and inserted "board's" 
near the end; in subsection (c), in the first 
sentence, substituted "DO AS" for "State 
Personnel Administration", inserted "by 
the board" near the middle, and inserted 
"subsections (a) and (b) of" near the end, 
and, in the second sentence, substituted 
"shall present a resolution to the board for 
adoption" for "shall adopt a resolution"; 
deleted former subsection (d), relating to 
filing rules and regulations with the Sec- 



retary of State; redesignated former sub- 
sections (e) through (h) as present subsec- 
tions (d) through (g); in subsection (d), 
substituted "the board" for "the State Per- 
sonnel Board on or after July 1, 1985," in 
the first sentence, and deleted "of person- 
nel administration" following "commis- 
sioner" in the second sentence; in subsec- 
tion (e), in the first sentence, substituted 
"subsection (d)" for "subsections (d) and 
(e)", and deleted "required by said subsec- 
tions (d) and (e)" following "the filings", 
and in the second sentence, deleted "re- 
quired by subsections (d) and (e) of this 
Code section" following "each filing"; sub- 
stituted "subsections (d) and (e)" for "sub- 
sections (d), (e), and (f )" in subsection (f ). 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of Admin- 
istrative Services on the effective date of 
this Act." This Act became effective July 1, 
2012. 

Ga. L. 2012, p. HB0642, § 3-2/HB 642, 
not codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



45-20-4. Duties and responsibilities of commissioner in admin- 
istration of this chapter. 

The duties and responsibilities of the commissioner in the adminis- 
tration of this chapter shall be: 

(1) To serve as executive secretary to the board, to attend meetings 
as directed by the board, and to provide such professional, technical, 
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and other supportive assistance as may be required by the board in 
the performance of its duties; 

(2) To submit to the Governor the rules and regulations adopted by 
the board. Such rules and regulations when approved by the Gover- 
nor shall have the force and effect of law and shall be binding upon 
the state departments covered by this article and shall include 
provisions for the establishment and maintenance of classification 
and compensation plans, the conduct of examinations, appointments, 
promotions, transfers, demotions, appeals of classified employees, 
reports of performance, payroll certification, and other phases of 
personnel administration. Such rules and regulations shall define 
and prohibit improper political activity by any departmental em- 
ployee of the State Personnel Board or any employee covered under 
the terms of this article and shall provide that there shall be no 
discrimination for or against any person or employee in any manner, 
to include, but not be limited to, hiring, discharge, compensation, 
benefits, terms or conditions of employment, promotion, job classifi- 
cation, transfer, privileges, or demotion because of political affiliation, 
religious affiliation, race, creed, national origin, sex, age between 40 
and 70 years, or physical disability. Such rules and regulations shall 
conform to the minimum standards for merit systems of personnel 
administration as specified by those federal departments from which 
federal funds are obtained for use by the several state departments 
covered by this article. Compensation plans and modifications 
thereto promulgated under the rules and regulations of the commis- 
sioner shall become effective as adopted upon approval of the director 
of the Office of Planning and Budget; 

(3) To administer the adoption and compliance with rules and 
regulations of the board in all departments; 

(4) To appoint and prescribe the duties of DOAS staff as necessary 
to carry out the duties of this chapter; 

(5) To establish an annual budget covering administrative costs of 
performing the duties and responsibilities in accordance with this 
chapter, including the costs of administering such federal laws 
relating to personnel administration as the Governor may direct 
including the Intergovernmental Personnel Act of 1970, and to 
determine an equitable basis of allocating the annual costs among the 
several departments served by the DOAS in accordance with this 
chapter, with the amounts and rates for such services to be estab- 
lished in each general or amended appropriations Act; 

(6) To ensure compliance with all applicable state and federal 
statutes and regulations concerning discrimination in employment, 
personnel administration, and related matters; and 
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(7) To cooperate with appointing authorities in the administration 
of this article in order to promote public service and establish 
conditions of service which will attract and retain employees of 
character and ability and to increase efficiency and economy in 
governmental departments by improving the methods of personnel 
administration with full recognition of the requirements and needs of 
management. (Ga. L. 1975, p. 79, § 5; Ga. L. 1979, p. 780, §§ 2, 3; Ga. 
L. 1995, p. 1302, § 13; Ga. L. 2000, p. 1377, § 2; Ga. L. 2008, p. 546, 
§ 4/SB 230; Ga. L. 2009, p. 745, § 2/SB 97; Ga. L. 2012, p. 446, 
§ 1-1/HB 642.) 



The 2008 amendment, effective May 
12, 2008, in paragraph (b)(3), substituted 
"appointments, promotions, transfers, de- 
motions, appeals of classified employees, 
reports of performance, payroll certifica- 
tion, and other phases" for "and the estab- 
lishment of registers of persons eligible for 
employment, the certification of eligible 
persons, appointments, promotions, 
transfers, demotions, separations, tenure, 
reinstatement, appeals, reports of perfor- 
mance, payroll certification, employee 
training, and all other" in the second sen- 
tence; and, in paragraph (b)(9), deleted 
"shall be in the unclassified service and 
any of them" preceding "shall have the" in 
the last sentence. 

The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "State Merit System of 



Personnel Administration" twice in para- 
graph (b)(6). 

The 2012 amendment, effective July 
1, 2012, rewrote this Code section. 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of Admin- 
istrative Services on the effective date of 
this Act." This Act became effective July 1, 
2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



45-20-5. Creation of Council for State Personnel Administra- 
tion; membership; objectives; powers. 

Reserved. Repealed by Ga. L. 2012, p. 446, § 1-1/HB 642, effective 
July 1, 2012. 



Editor's notes. — This Code section 
was based on Ga. L. 1975, p. 79, § 10; Ga. 
L. 1976, p. 1486, § 2; Ga. L. 2008, p. 546, 
§ 5/SB 230. 

Ga. L. 2012, p. 446, § 3-1/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Personnel, equipment, and 
facilities that were assigned to the State 
Personnel Administration as of June 30, 
2012, shall be transferred to the Depart- 



ment of Administrative Services on the 
effective date of this Act." This Act became 
effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 
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45-20-6. Composition of classified and unclassified service; ef- 
fect of exclusion from classified service on eligibility 
for membership in Employees' Retirement System of 
Georgia; working test period before obtaining rights of 
appeal. 

(a) Any officer or employee who occupied a classified position under 
the State Personnel Administration prior to July 1, 1996, or as provided 
in Code Section 15-11-24.3 shall remain in the classified service so long 
as such officer or employee shall remain in a classified position or as 
otherwise provided by law. Employees in the classified service shall 
have, upon completing a working test period, appeal rights as provided 
in Code Sections 45-20-8 and 45-20-9. 

(b) Reserved. 

(c) Exclusion from the classified service shall not exclude any em- 
ployee, officer, or official from eligibility for membership or membership 
in the Employees' Retirement System of Georgia, provided that such 
employee, officer, or official is otherwise eligible for membership under 
Chapter 2 of Title 47. 

(d) It is the intent of the General Assembly that employees in the 
classified service be required to serve a working test period before they 
obtain rights of appeal and that the successful completion of this 
probationary period is part of the employment examination procedure. 
Each employee serving in a working test period shall be provided with 
management review by the appointing authority within ten calendar 
days of the date the employee has completed one-half of the working 
test period or as near to such date as is practicable. The management 
review shall include an evaluation of the employee's progress and 
recommendations, if any, for corrective action. The provision of man- 
agement review pursuant to this subsection is solely for the purpose of 
promoting efficient management and employee development and shall 
not be interpreted as granting any additional rights to a working test 
employee. The State Personnel Board shall be responsible for adopting 
and amending rules and regulations establishing the guidelines to be 
used by the appointing authority in completing the management review 
pursuant to this subsection. (Ga. L. 1975, p. 79, § 6; Ga. L. 1976, p. 
1547, § 6; Ga. L. 1989, p. 279, § 1; Ga. L. 1996, p. 684, § 3; Ga. L. 2000, 
p. 1258, § 4; Ga. L. 2008, p. 546, § 6/SB 230; Ga. L. 2009, p. 745, § 1/SB 
97; Ga. L. 2012, p. 446, § 1-1/HB 642.) 

The 2008 amendment, effective May twice, and added the third sentence; in 
12, 2008, in subsection (a), combined and subsection (b), in the first sentence, sub- 
rewrote the former first and second sen- stituted "all employees" for "all positions" 
tences as the present first sentence, in the near the middle, deleted "and these posi- 
present second sentence, substituted tions shall not be subject to the rules and 
"classified position" for "covered position" regulations of the State Personnel Board" 
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following "under this article" at the end, tion 45-20-2 shall consist of all employees 

and added the last sentence; and, in sub- in the departments of state government 

section (d), substituted "rights of appeal" not included in the classified service un- 

for "merit system protection" in the first der this article. Employees in the unclas- 

sentence. sified service shall be employees at will 

The 2009 amendment, effective July and shall not be afforded appeal rights." 
1, 2009, substituted "State Personnel Ad- Edito r's notes. - Ga. L. 2012, p. 446, 

ministration for state merit system in § 3 -l/HB 642, not codified by the General 

the first sentence of subsection (a). A , ^ ., ,, , «« , 

The 2012 amendment, effective July Assembl * P™ vl f S ,., that - + Personne1 ' 
1, 2012, in subsection (a), deleted the equipment and facilities that were as- 
former first sentence, which read: "The signed to the State Personnel Administra- 
classified service as defined by Code Sec- tlon as of June 30 > 2012 ' sha11 be trans " 
tion 45-20-2 shall consist of only those ferred to the Department of 
employees who were in the classified ser- Administrative Services on the effective 
vice on June 30, 1996, and who have date of this Act." This Act became effective 
remained in a classified position without a J u w 1» 2012. 

break in service since that date.", and Ga. L. 2012, p. 446, § 3-2/HB 642, not 
substituted "occupied" for "occupies" in the codified by the General Assembly, pro- 
present first sentence; and substituted the vides that: "Appr6priations for functions 
present provisions of subsection (b) for the which are transferred by this Act may be 
former provisions, which read: "The un- transferred as provided in Code Section 
classified service as defined by Code Sec- 45-12-90." 

45-20-7. Employees in legislative branch authorized to become 
covered employees; procedure. 

Reserved. Repealed by Ga. L. 2006, p. 698, § 1/SB 286, effective May 
3, 2006. 

Editor's notes. — This Code section Ga. L. 2012, p. 446, § 1-1/HB 642, reen- 
was based on Ga. L. 1975, p. 79, § 3; Ga. acted the reservation of this Code section 
L. 1990, p. 8, § 45. without change. 

45-20-8. Procedure for adverse action against classified employ- 
ees generally; appeals generally. 

(a) Classified employees who have successfully completed a working 
test period may be dismissed from employment or otherwise adversely 
affected as to compensation or employment status only if such action is 
taken in accordance with the rules and regulations of the State 
Personnel Board governing adverse actions and appeals for classified 
employees. 

(b) This article is not intended to create a property interest in the job, 
but rather to create only a procedure under which classified employees 
can be dismissed or otherwise adversely affected. The procedure ad- 
opted for dismissing a classified employee from employment or other- 
wise adversely affecting his or her compensation or employment status 
shall include, as a minimum, that the appointing authority must 
provide the classified employee with reasons for the action and an 
opportunity to file an appeal and request a hearing which may be held 
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before either the board or an administrative law judge of the Office of 
State Administrative Hearings; provided, however, that the hearing 
may be held subsequent to the effective date of the dismissal or other 
purported adverse action; provided, further, that the right to appeal 
shall not apply when persons are dismissed or otherwise adversely 
affected as to compensation due to curtailment of funds or reduction in 
staff when such action is in accordance with the rules and regulations 
of the State Personnel Board. 

(c) No adverse action appealed to the State Personnel Board under 
the rules and regulations of the board, this article, or otherwise shall be 
considered invalid for failure to follow or comply with the rules and 
regulations of the board, this article, or any other requirement unless it 
is shown that the individual against whom the action has been taken 
has been substantially harmed by the procedural failure. 

(d) The decision of the board on an appeal as to whether a dismissal 
or other adverse action was in accordance with the rules and regula- 
tions prescribed by the State Personnel Board shall be binding upon the 
appointing authority. The board may modify the action of the appoint- 
ing authority but may not increase the severity of such action on the 
employee. Such appointing authority shall promptly comply with such 
order as may be issued as a result of the appeal to the State Personnel 
Board. The decision of the board shall not limit the rights of the 
employee or the department to judicial review as to errors of law, and 
such decision shall be stayed pending other further appeal. 

(e) For purposes of this Code section and Code Section 45-20-9, 
administrative law judges appointed by the chief state administrative 
law judge pursuant to Article 2 of Chapter 13 of Title 50 are authorized 
to hold hearings and otherwise assist the State Personnel Board in the 
resolution of appeals. (Ga. L. 1975, p. 79, § 7; Ga. L. 1976, p. 1547, § 3; 
Ga. L. 1979, p. 780, § 4; Ga. L. 1982, p. 1245, §§ 1, 2; Ga. L. 1985, p. 
149, § 45; Ga. L. 1997, p. 844, § 2; Ga. L. 2008, p. 546, § 7/SB 230; Ga. 
L. 2012, p. 446, § 1-1/HB 642.) 

The 2008 amendment, effective May 1, 2012, inserted "of the Office of State 
12, 2008, in subsection (a), substituted Administrative Hearings" near the middle 
"Classified employees who have success- of the second sentence of subsection (b); 
fully completed a working test period" for and inserted a comma following "judicial 
"Permanent status employees" at the be- review as to errors of law" in the last 
ginning and added "governing adverse ac- sentence of subsection (d). 
tions and appeals for classified employ- Editor's notes. — Ga. L. 2012, p. 446, 
ees" at the end; and in subsection (b), § 3-1/HB 642, not codified by the General 
substituted "classified" for "permanent Assembly, provides that: "Personnel, 
status" once in the first sentence, and equipment, and facilities that were as- 
substituted "classified" for "permanent signed to the State Personnel Administra- 
status" twice and inserted "or her" in the tion as of June 30, 2012, shall be trans- 
second sentence. ferred to the Department of 

The 2012 amendment, effective July Administrative Services on the effective 
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date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 



vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



JUDICIAL DECISIONS 



Employee's statutory right to a 
hearing. — Trial court did not err when 
the court held that the State Personnel 
Board exceeded the board's authority in 
adopting regulations authorizing an ad- 
ministrative law judge to resolve an ap- 
peal from the board's termination of a 
classified state employee without holding 
an evidentiary hearing because the regu- 
lation at issue, Ga. Pers. Bd. R. & Regs., 
Reg. 478-l-.24(6)(e) and (x), did not com- 
port with the Georgia Merit System Act, 
O.C.G.A. §§ 45-20-8 and 45-20-9, in that 
the regulation denied the employee, who 
had been deemed "voluntarily separated" 
from employment, the statutory right to a 
hearing. Ga. Dep't of Cmty. Health v. 
Dillard, 313 Ga. App. 782, 723 S.E.2d 23 
(2012). 

Those portions of Ga. Pers. Bd. R. & 
Regs., Reg. 478-l-.24(6)(e) and (x) which 
dispense with the need for an evidentiary 
hearing in cases involving the voluntary 
separation of a classified employee are 
contrary to law; the curtailed procedure 
laid out in Ga. Pers. Bd. R. & Regs., Reg. 
478-l-.24(6)(e) and (x) cannot be recon- 
ciled with either the statutory scheme, 
which contemplates that the State Per- 
sonnel Board must provide the classified 
employee with reasons for the action and 
an opportunity to file an appeal and re- 



quest a hearing, the Georgia Merit Sys- 
tem Act, O.C.G.A. § 45-20-8(b), or the 
rule's own more general procedures, 
which require that, within seven days of 
the filing of an appeal, the administrative 
law judge or the board shall designate an 
appropriate time and place to conduct the 
hearing. Ga. Dep't of Cmty. Health v. 
Dillard, 313 Ga. App. 782, 723 S.E.2d 23 
(2012). 

Board authorized to reinstate dis- 
missal by appointing authority. — 
When the State Personnel Board, in re- 
viewing the decision of an administrative 
law judge (ALJ) decreasing the sanction 
imposed on a state employee from dis- 
missal to a 30-day suspension, reimposed 
the dismissal, it was error for a trial court 
to find that the board's decision was not 
supported by a sufficient rationale; the 
board properly adopted findings and con- 
clusions of the ALJ which were consistent 
with the board's own decision and then 
explained that the ALJ's recommended 
sanction was too lenient for the proved 
misconduct, as the misconduct was so 
severe as to warrant dismissal, so the 
board's decision was within the board's 
broad authority to impose sanctions on 
state employees under O.C.G.A. 
§ 45-20-8(d). Ga. Dep't of Natural Res. v. 
Willis, 274 Ga. App. 801, 619 S.E.2d 335 
(2005). 



45-20-9. Procedure for conduct of hearings and appeals relating 
to adverse personnel actions. 

(a) Any laws to the contrary notwithstanding, all hearings on dis- 
missals, other adverse personnel actions, and other purported viola- 
tions of the rules and regulations as applied to classified employees 
shall be instituted by filing a written appeal with the Office of State 
Administrative Hearings upon such ground and in such form and under 
such procedure as may be prescribed by rules and regulations of the 
office. The party appealing and the department from whose action the 
appeal is taken shall be notified in writing within 15 days from the 
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filing of the appeal that an appeal has been filed and the time for which 
a hearing is scheduled. 

(b) The State Personnel Board, any member of the board, or an 
administrative law judge shall have the authority to do the following in 
connection with any hearing on a dismissal or other purported violation 
of the rules and regulations: administer oaths and affirmations; sign 
and issue subpoenas; rule upon offers of proof; regulate the course of the 
hearing, set the time and place for continued hearings, and fix the time 
for filing briefs; dispose of motions to dismiss for lack of the board's 
jurisdiction over the subject matter or parties or for any other ground; 
dispose of motions to amend or to intervene; provide for the taking of 
testimony by deposition or interrogatory; and reprimand or exclude 
from the hearing any person for any indecorous or improper conduct 
committed in the presence of the board or the administrative law judge. 

(c) Subpoenas shall be issued without discrimination between public 
and private parties. When a subpoena is disobeyed, any party may 
apply to the superior court of the county where the hearing is being held 
for an order requiring obedience. Failure to comply with such order 
shall be cause for punishment as for contempt of court. The costs of 
securing the attendance of witnesses, including fees and mileage, shall 
be computed and assessed in the same manner as prescribed by law in 
civil cases in the superior court. Once issued a subpoena may be 
quashed by the board or an administrative law judge if it appears that 
the subpoena was used primarily as a means of harassment, that the 
testimony or documents sought are cumulative, that the testimony or 
documents sought are not relevant, that the testimony or documents 
sought are not material, that to respond to the subpoena would be 
unduly burdensome, or that for other good reasons basic fairness 
dictates that the subpoena should not be enforced. 

(d) With respect to all hearings before the board or the administra- 
tive law judge: 

(1) Irrelevant, immaterial, or unduly repetitious evidence shall be 
excluded. The rules of evidence as applied in the trial of civil nonjury 
cases in the superior courts of Georgia shall be followed. Evidence not 
admissible thereunder may be admitted if it is of a type commonly 
relied upon by reasonably prudent persons in the conduct of their 
affairs. The board shall give effect to the rules of privilege recognized 
by law. Objections to evidentiary offers may be made and shall be 
noted in the record. Subject to these requirements, when a hearing 
will be expedited and the interests of the parties will not be 
prejudiced substantially, any part of the evidence may be received in 
written form; 

(2) Documentary evidence may be received in the form of copies or 
excerpts if the original is not readily available. Upon request and at 
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the discretion of the administrative law judge or board, parties shall 
be given an opportunity to compare the copy with the original; 

(3) A party may conduct such cross-examination as shall be re- 
quired for a full and true disclosure of the facts; and 

(4) Official notice may be taken of judicially recognizable facts. In 
addition, official notice may be taken of technical facts within the 
board's specialized knowledge. Parties shall be notified either before 
or during the hearing by reference in preliminary reports or other- 
wise of the material officially noticed, including any staff memoranda 
or data; and they shall be afforded an opportunity to contest the 
material so noticed. The board's experience, technical competence, 
and specialized knowledge may be utilized in the evaluation of the 
evidence. 

(e)(1) With respect to hearings at which the board did not preside at 
the presentation of the evidence, the administrative law judge who 
presided shall issue an initial decision within 30 days from the close 
of the evidence or if necessary within a longer period of time as 
ordered by the board or the administrative law judge. The initial 
decision shall be transmitted to the board, and copies shall be sent to 
the parties or their representatives. In the absence of an application 
for review from an adversely affected party to the board within 30 
days from the date the initial decision was issued or in the absence of 
an order by the board within such time for review on its own motion, 
the decision shall become the decision of the board without further 
proceedings or notice; and any right of additional appeals shall be 
extinguished. 

(2) On review of the entire record from the administrative law 
judge, the board shall have all the powers it would have in presiding 
at the reception of the evidence, including the review of any motions 
granted or denied by the administrative law judge and including the 
review of any action taken by the administrative law judge. Both 
parties shall have the right to present oral arguments to the board. 
Any presentation to the board on the matter by an administrative law 
judge shall be made in the presence of the parties. No administrative 
law judge shall be present during the board's deliberations and voting 
on the application. At its discretion, the board may take additional 
testimony or remand the matter to the administrative law judge for 
such purpose. 

(f ) Unless precluded by law, informal disposition of any proceeding 
before the board or the administrative law judge may be made by 
stipulation, agreed settlement, consent order, or default. 

(g) As a part of the initial decision or order subsequent to any 
hearing, the administrative law judge or the board shall include 
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findings of fact and conclusions of law separately stated and the 
effective date of the decision or order. Findings of fact, if set forth in 
statutory language, shall be accompanied by a concise and explicit 
statement of the underlying facts supporting the findings. Copies of the 
decision or order shall be mailed to all parties of record. 

(h) Any party, including the state and any state board, bureau, 
commission, or department, who has exhausted all administrative 
remedies available before the board and who is aggrieved by a final 
decision or order of the board on any hearing may seek judicial review 
of the final decision or order of the board in the superior court of the 
county of the place of employment of the employee. 

(i) Proceedings for review shall be instituted by filing a petition with 
the court within 30 days after the decision or order is rendered. Copies 
of the petition shall be served upon the board and all parties of record. 
The petition shall state the nature of the petitioner's interest, the facts 
showing that the petitioner is aggrieved by the decision of the board, 
and the grounds upon which the petitioner contends the decision or 
order should be reversed or remanded. The petition may be amended 
with leave of court. 

(j) Within 30 days after the service of the petition or within further 
time allowed by the court, the board shall transmit to the reviewing 
court the original or a certified copy of the entire record of the 
proceeding under review. By stipulation of all parties to the review 
proceeding the record may be shortened. A party unreasonably refusing 
to stipulate to limit the record may be taxed by the court for the 
additional costs. The court may require or permit subsequent correc- 
tions or additions to the record. 

(k) The filing of the petition shall stay the enforcement of the board's 
decision or order. 

(1) If before the date set for hearing the appeal by the superior court 
application is made to the court for leave to present additional evidence 
and it is shown to the satisfaction of the court that the additional 
evidence is material and there were good reasons for failure to present 
it in the proceedings before the board, the court may order that the 
additional evidence be taken before the board upon conditions deter- 
mined by the court. The board may modify its findings and decision or 
order by reason of the additional evidence and shall file that evidence 
and any modifications, new findings, or decisions and orders with the 
reviewing court. 

(m) The review shall be conducted by the court without a jury and 
shall be confined to the record. The court shall not substitute its 
judgment for that of the board as to the weight of the evidence on 
questions of fact. The court may affirm the decision or order of the board 
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or remand the case for further proceedings. The court may reverse the 
decision or order of the board if substantial rights of the petitioner have 
been prejudiced because the board's findings, inferences, conclusions, 
decisions, or orders are: 

(1) In violation of constitutional or statutory provisions; 

(2) In excess of the statutory authority of the board; 

(3) Made upon unlawful procedure; 

(4) Clearly erroneous in view of the reliable, probative, and sub- 
stantial evidence on the whole record; or 

(5) Arbitrary, capricious, or characterized by abuse of discretion or 
clearly unwarranted exercise of discretion. 

(n) A party aggrieved by an order of the court in a proceeding 
authorized under this Code section may appeal to the Supreme Court of 
Georgia or the Court of Appeals of Georgia in accordance with Article 2 
of Chapter 6 of Title 5. (Ga. L. 1976, p. 1547, § 4; Ga. L. 1979, p. 780, 
§§ 5-7; Ga. L. 1982, p. 3, § 45; Ga. L. 1990, p. 8, § 45; Ga. L. 1997, p. 
844, § 3; Ga. L. 1998, p. 823, § 2; Ga. L. 2008, p. 546, § 8/SB 230; Ga. 
L. 2012, p. 446, § 1-1/HB 642.) 



The 2008 amendment, effective May 
12, 2008, in subsection (a), substituted "as 
applied to classified employees" for "in the 
several departments which are included 
in the career service" in the first sentence; 
and, in subsection (b), deleted "in the 
several departments which are included 
in the career service" following "rules and 
regulations" near the middle. 

The 2012 amendment, effective July 
1, 2012, in paragraph (d)(1), substituted 
"prudent persons" for "prudent men" in 
the third sentence, and purported to de- 
lete "proceedings" following "board" near 
the beginning of the fourth sentence; and 
added "and" at the end of paragraph (d)(3). 



Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



JUDICIAL DECISIONS 



Denial of an evidentiary hearing, 
etc. 

Trial court did not err when the court 
held that the State Personnel Board ex- 
ceeded its authority in adopting regula- 
tions authorizing an administrative law 
judge to resolve an appeal from the 
board's termination of a classified state 
employee without holding an evidentiary 
hearing because the regulation at issue, 



Ga. Pers. Bd. R. & Regs., Reg. 
478-l-.24(6)(e) and (x), did not comport 
with the Georgia Merit System Act, 
O.C.G.A. §§ 45-20-8 and 45-20-9, in that 
it denied the employee, who had been 
deemed "voluntarily separated" from em- 
ployment, the statutory right to a hearing. 
Ga. Dep't of Cmty. Health v. Dillard, 313 
Ga. App. 782, 723 S.E.2d 23 (2012). 
Those portions of Ga. Pers. Bd. R. & 
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Regs., Reg. 478-l-.24(6)(e) and (x) which 
dispense with the need for an evidentiary 
hearing in cases involving the voluntary 
separation of a classified employee are 
contrary to law; the curtailed procedure 
laid out in Ga. Pers. Bd. R. & Regs., Reg. 
478-l-.24(6)(e) and (x) cannot be recon- 
ciled with either the statutory scheme, 
which contemplates that the State Per- 
sonnel Board must provide the classified 
employee with reasons for the action and 
an opportunity to file an appeal and re- 
quest a hearing, the Georgia Merit Sys- 
tem Act, O.C.G.A. § 45-20-8(b), or the 
Rule's own more general procedures, 
which require that, within seven days of 
the filing of an appeal, the administrative 
law judge or the board shall designate an 
appropriate time and place to conduct the 
hearing. Ga. Dep't of Cmty. Health v. 
Dillard, 313 Ga. App. 782, 723 S.E.2d 23 
(2012). 

The "clearly erroneous" standard of 
O.C.G.A. § 45-20-9(m) is the same as 
the "any evidence rule." 

When the State Personnel Board, in 
reviewing the decision of an administra- 
tive law judge (ALJ) decreasing the sanc- 



tion imposed on a state employee from 
dismissal to a 30-day suspension, reim- 
posed the dismissal, it was error for a trial 
court to find that the board's decision was 
not supported by a sufficient rationale; the 
board had properly adopted findings and 
conclusions of the ALJ which were consis- 
tent with the board's own decision and 
then explained that the ALJ's recom- 
mended sanction was too lenient for the 
proved misconduct as the misconduct was 
so severe as to warrant dismissal so 
the board's decision was not arbitrary 
and capricious under O.C.G.A. 
§ 45-20-9(m)(5). Ga. Dep't of Natural Res. 
v. Willis, 274 Ga. App. 801, 619 S.E.2d 335 
(2005). 

Review of school instructor's dis- 
missal. — State Personnel Board was 
authorized to reverse an administrative 
law judge's (ALJ) determination uphold- 
ing a school instructor's dismissal, as 
O.C.G.A. § 45-20-9(e)(2) comprehensively 
and specifically regulated the board's au- 
thority in its review of an ALJ's initial 
decision following a dismissal or adverse 
personnel action hearing. Ga. Dep't of 
Educ. v. Niemeier, 274 Ga. App. Ill, 616 
S.E.2d 861 (2005). 



45-20-10. Collection, compilation, consolidation, and submis- 
sion of certain personnel data. 

The DOAS shall routinely collect from agencies required under law to 
submit a quarterly budget to the Office of Planning and Budget data 
including the number of personnel, salaries, length of service, distribu- 
tion of employees by filled and unfilled full-time employee positions at 
the budgetary program level, and other pertinent personnel informa- 
tion for the subsequent fiscal year as prescribed by the Governor. The 
commissioner shall compile, consolidate, and submit the data to the 
Office of Planning and Budget as needed. (Ga. L. 1975, p. 79, § 8; Ga. 
L. 1976, p. 1547, § 5; Ga. L. 1982, p. 3, § 45; Ga. L. 1998, p. 823, § 3; 
Ga. L. 2012, p. 446, § 1-1/HB 642.) 



The 2012 amendment, effective July 
1, 2012, rewrote this Code section. 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 



Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 
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45-20-11 and 45-20-12. 



45-20-15 



Reserved. Repealed by Ga. L. 2012, p. 446, § 1-1/HB 642, effective 
July 1, 2012. 



Editor's notes. — These Code sections, 
concerning audits of State Personnel Ad- 
ministration, reports of audit findings, 
and implementation of leadership devel- 
opment courses, Governor's Executive 
Leadership Institute were based on Ga. L. 
1975, p. 79, § 9; Ga. L. 1976, p. 338; Ga. L. 
1985, p. 1120, § 1; Ga. L. 2005, p. 1036, 
§ 32/SB 49; Ga. L. 2008, p. 546, § 9/SB 
230; Ga. L. 2009, p. 745, §§ 1, 2/SB 97. 

Ga. L. 2012, p. 446, § 3-1/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Personnel, equipment, and 



facilities that were assigned to the State 
Personnel Administration as of June 30, 
2012, shall be transferred to the Depart- 
ment of Administrative Services on the 
effective date of this Act." This Act became 
effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



45-20-13 and 45-20-14. 

Reserved. Repealed by Ga. L. 2008, p. 546, §§ 10, 11, effective May 
12, 2008. 



Editor's notes. — These Code sections, 
concerning penalties for violations of arti- 
cle or rules or regulations promulgated 
thereunder generally, the effect of misde- 
meanor conviction and the rights of merit 
system officers and employees continued, 



were based on Ga. L. 1975, p. 79, §§ 11, 
12; Ga. L. 1990, p. 8, § 45. 

Ga. L. 2012, p. 446, § 1-1/HB 642, reen- 
acted the reservation of these Code sec- 
tions without change. 



45-20-15. Confidentiality of information received by staff in 
counseling; exceptions. 

Reserved. Repealed by Ga. L. 2012, p. 446, § 1-1/HB 642, effective 
July 1, 2012. 



Editor's notes. — This Code section 
was based on Code 1981, § 45-20-15, en- 
acted by Ga. L. 1984, p. 583, § 1; Ga. L. 
1985, p. 149, § 45; Ga. L. 1990, p. 8, § 45; 
Ga. L. 2008, p. 546, § 12/SB 230; Ga. L. 
2009, p. 745, §§ 1, 3/SB 97. 

Ga. L. 2012, p. 446, § 3-1/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Personnel, equipment, and 
facilities that were assigned to the State 
Personnel Administration as of June 30, 



2012, shall be transferred to the Depart- 
ment of Administrative Services on the 
effective date of this Act." This Act became 
effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 
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45-20-16. Rules for accrual of leave, holidays, and compensation 
for closing of state offices; utilization of accumulated 
sick leave; conversion to and use of personal leave; 
disapproval of sick leave; procedure for contesting 
disapproval; regain of forfeited sick leave after reem- 
ployment. 

(a) As a part of employee compensation, the board shall establish 
rules for the accrual and usage of leave and holidays and for compen- 
sation due to emergency closure of state offices or facilities for 
nontemporary employees. All agencies of the executive branch, exclu- 
sive of the Board of Regents of the University System of Georgia, shall 
provide for the accrual and usage of leave and holidays and for 
compensation due to emergency closure of state offices or facilities for 
nontemporary employees in accordance with such rules. 

(b) Any employee who has accumulated sick leave shall be autho- 
rized to utilize such sick leave in accordance with the criteria estab- 
lished in the rules and regulations of the State Personnel Board; 
provided, however, that whenever an employee is sick and absent from 
work, the employee may be required to report each day by telephone to 
the appropriate authority. An employee shall not be required to provide 
documentation for the use of less than 17 hours of sick leave in any 30 
day period, unless the employee has demonstrated excessive or abusive 
use of sick leave. The State Personnel Board shall establish rules and 
regulations that define excessive or abusive use. 

(c) An employee who has accrued more than 15 days of sick leave as 
of November 30 of any year may, by written notification to the 
appointing authority by no later than December 31 of that year, convert 
up to three days of accrued sick leave in excess of 15 days to personal 
leave. Any personal leave not used by December 31 of the following 
year, or upon termination, shall be forfeited and not restored to the 
employee. 

(d) Personal leave may be used by the employee for personal reasons 
the same as annual leave upon approval by the employee's appointing 
authority. The employee shall normally be required to provide the 
appointing authority with a 24 hour advance notice for use of personal 
leave. Every reasonable effort shall be made by the appointing author- 
ity to accommodate employees on their requests for use of personal 
leave. 

(e) If the appointing authority disagrees with the claim of sickness or 
need to utilize sick leave made by the employee pursuant to subsection 
(d) of this Code section, the appointing authority may disapprove the 
use of such sick leave in accordance with the criteria established in the 
rules and regulations of the State Personnel Board. The employee may 
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contest the disapproval of the sick leave through the department's 
employee complaint procedure. 

(f ) Any nontemporary employee in classified or unclassified service 
who forfeits accumulated sick leave as a result of withdrawal from 
employment with the state shall be entitled to regain such accumulated 
sick leave after such employee returns to state employment and 
remains in service for a period of two consecutive years. 

(g) The State Personnel Board shall adopt regulations to implement 
the provisions of this Code section. The leave regulations of the board in 
effect on July 1, 1991, and not in conflict with this Code section shall 
remain in effect until amended, changed, modified, or repealed by the 
board. (Code 1981, § 45-20-16, enacted by Ga. L. 1989, p. 1582, § 1; Ga. 
L. 1990, p. 1341, § 1; Ga. L. 1993, p. 721, § 1; Ga. L. 2000, p. 1377, § 3; 
Ga. L. 2003, p. 412, § 1; Ga. L. 2008, p. 546, § 13/SB 230; Ga. L. 2012, 
p. 446, § 1-1/HB 642.) 

The 2003 amendment, effective July the first sentence, and substituted "such 

1, 2003, added subsection (f ) and redesig- rules" for "State Personnel Board rules" in 

nated former subsection (f ) as present the last sentence, 
subsection (g). Editor's notes. — Ga. L. 2012, p. 446, 

The 2008 amendment, effective May § s-l/HB 642, not codified by the General 
12, 2008, in subsection (a), deleted "in the Assembly, provides that: "Personnel, 
classified service following equipment> and facilities that were as- 
nontemporary employees at the end of gi d to the gtate Personnel Administra- 
te first sentence and substituted accor- ^ ag of June ^ be 
dance with State Personnel Board rules - , . th n t t f 
for "the unclassified service in the same . , *. ,. , .. . P , , «. i. 
manner and amount provided for employ- Administrative Services on the effective 
ees in the classified service" at the end of date of this Act. This Act became effective 
the second sentence; and, in subsection " u ly *> ^ulz. 

(b), deleted "in the classified service" fol- Ga. L. 2012, p. 446, § 3-2/HB 642, not 

lowing "employee" near the beginning of codified by the General Assembly, pro- 

the first sentence. vides that: "Appropriations for functions 

The 2012 amendment, effective July which are transferred by this Act may be 

1, 2012, in subsection (a), substituted "the transferred as provided in Code Section 

board" for "the State Personnel Board" in 45-12-90." 



45-20-17. Interdepartmental transfers. 

Reserved. Repealed by Ga. L. 2008, p. 546, § 14, effective May 12, 
2008. 



Editor's notes. — This Code section Ga. L. 2012, p. 446, § 1-1/HB 642, reen- 
was based on Code 1981, § 45-20-17, en- acted the reservation of this Code section 
acted by Ga. L. 1990, p. 732, § 4. without change. 
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45-20-18. Loss of eligibility for wage incentive payment due to 
abuse of member of public. 

Editor's notes. — Ga. L. 2012, p. 446, without change. Refer to bound volume for 
§ 1-1/HB 642, reenacted this Code section text of this Code section. 

45-20-19. Termination or elimination of positions or employees 
through reduction in force. 

(a) This subsection shall apply whenever any department or agency 
proposes to terminate the employment of one or more classified employ- 
ees through a reduction in force. No termination subject to this 
subsection shall become effective until at least 30 days after the 
affected employee has been notified in writing by the department or 
agency. Such notice must contain at a minimum: 

(1) A statement of the nature of the proposed action to be taken 
with respect to the affected employee; 

(2) An explanation of the rights of the affected employee due to the 
proposed reduction in force, including any right of appeal, or other 
opportunities regarding possible continued employment, any oppor- 
tunities to apply for employment with any public or private party 
assuming the functions of the employee, or any other similar oppor- 
tunities; and 

(3) An explanation of the affected employee's rights and options 
regarding his or her employment benefits, including but not limited 
to any right to continued participation in any retirement system or 
insurance plan. 

(b) This subsection shall apply whenever any department or agency 
proposes to eliminate 25 or more positions or terminate 25 or more 
employees through a reduction in force. At least 15 days prior to giving 
the employee notice, the department or agency shall give written notice 
to the President of the Senate and the Speaker of the House of the 
proposed reduction in force. Such notice shall: 

(1) Identify the facilities and operations to be affected and the 
estimated number of employees to be affected; and 

(2) State the reasons for the proposed action. 

(c) Subsections (a) and (b) of this Code section shall not apply to a 
reduction in force which must become effective immediately because 
the department or agency has insufficient funds available to pay the 
salaries of the affected employees. (Code 1981, § 45-20-19, enacted by 
Ga. L. 1997, p. 853, § 1; Ga. L. 2008, p. 546, § 15/SB 230; Ga. L. 2012, 
p. 446, § 1-1/HB 642.) 
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The 2008 amendment, effective May (a)(2); and, in subsection (b), deleted 

12, 2008, substituted "nontemporary" for "nontemporary" following "25 or more" in 

"classified" throughout this Code section two place in the first sentence, and deleted 

and deleted "under State Personnel Board "required by subsection (a) of this Code 

rules" following "reduction in force" from section" following "the employee notice" in 

the end of the first sentences in the intro- the second sentence, 

ductory paragraphs of subsections (a) and Editor's notes. — Ga. L. 2012, p. 446, 

(b). § 3-1/HB 642, not codified by the General 

The 2012 amendment, effective July Assembly, provides that: "Personnel, 

1, 2012, in subsection (a), in the first equipment, and facilities that were as- 

sentence, deleted "eliminate one or more signed to the State Personnel Administra- 

nontemporary positions or" following tion as of June 30, 2012, shall be trans- 

"agency proposes to", and substituted ferred to the Department of 

"classified employees" for "nontemporary Administrative Services on the effective 

employees", in the second sentence, de- date of this Act." This Act became effective 

leted "position elimination or employ- July 1, 2012. 

ment" following "No" at the beginning, Ga. L. 2012, p. 446, § 3-2/HB 642, not 
and substituted "shall" for "may" near the codified by the General Assembly, pro- 
middle; substituted "regarding" for "with vides that: "Appropriations for functions 
respect to" in paragraphs (a)(2) and (a)(3); which are transferred by this Act may be 
substituted "employee due to" for "em- transferred as provided in Code Section 
ployee with respect to" in paragraph 45-12-90." 

45-20-20. Eligible employees must register with Selective Ser- 
vice System; exemptions. 

(a) As used in this Code section, the term: 

(1) "Employing unit" means that budget unit under the Appropri- 
ations Act through which an officer or employee receives compensa- 
tion for services rendered as such officer or employee. 

(2) "Federal law" means Section 3(a) of the Military Selective 
Service Act (50 App. U.S.C.A. 451, et seq.). 

(b) A state officer, other than an elected officer whose office is created 
by the Constitution, shall not be eligible to take office if such person is 
a male between 18 and 26 years of age unless, prior to taking the oath 
of office, such person presents proof to the Secretary of State of having 
registered with the Selective Service System as required by federal law 
or of being exempt from such registration. 

(c) A person employed by the state before July 1, 1998, other than an 
officer specified or exempted by subsection (b) of this Code section, who 
is a male between 18 and 26 years of age shall be terminated for cause 
unless, by January 1, 1999, such person presents proof to the employing 
unit of state government of having registered with the Selective Service 
System as required by federal law or of being exempt from such 
registration. 

(d) A person shall not be hired as an employee of the state on or after 
July 1, 1998, other than an officer specified or exempted by subsection 
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(b) of this Code section, if that person is a male between 18 and 26 years 
of age unless, prior to such hiring, such person presents proof to the 
employing unit of state government of having registered with the 
Selective Service System as required by federal law or of being exempt 
from such registration. (Code 1981, § 45-20-20, enacted by Ga. L. 1998, 
p. 1031, § 1; Ga. L. 2012, p. 446, § 1-1/HB 642.) 

The 2012 amendment, effective July Administrative Services on the effective 

1, 2012, substituted "shall" for "may" near date of this Act." This Act became effective 

the beginning of subsection (d). July 1, 2012. 

Editor's notes. — Ga. L. 2012, p. 446, Ga. L. 2012, p. 446, § 3-2/HB 642, not 
§ 3-1/HB 642, not codified by the General codified by the General Assembly, pro- 
Assembly, provides that: "Personnel, v ides that: "Appropriations for functions 
equipment, and facilities that were as- which are transferred by this Act may be 
signed to the State Personnel Administra- transferred as provided in Code Section 
tion as of June 30, 2012, shall be trans- 45-12-90." 
ferred to the Department of 

45-20-21. Performance management system. 

The State Personnel Board shall provide for a performance manage- 
ment system for the periodic review and rating of the quality and 
quantity of work performed by employees. All agencies of the executive 
branch, exclusive of the Board of Regents of the University System of 
Georgia, shall provide for the review and rating of the quality and 
quantity of work performed by employees. (Code 1981, § 45-20-21, 
enacted by Ga. L. 2000, p. 1377, § 4; Ga. L. 2008, p. 546, § 16/SB 230; 
Ga. L. 2012, p. 446, § 1-1/HB 642.) 

The 2008 amendment, effective May middle and deleted "in the unclassified 

12, 2008, in the first sentence, deleted service in the same manner as employees 

"classified" preceding "employees."; and, in the classified service" following "per- 

in the second sentence, deleted "and of formed by employees" at the end. 

any agency which employed no classified Editor's notes. — Ga. L. 2012, p. 446, 

employees as of July 1, 1996" following § 1-1, effective July 1, 2012, reenacted 

"University System of Georgia" near the this Code section without change. 

ARTICLE 2 
LEAVES OF ABSENCE 

45-20-30. Leave of absence for blood donation. 

Editor's notes. — Ga. L. 2012, p. 446, Refer to bound volume for text of this 
§ 1-1/HB 642, effective July 1, 2012, reen- Code section, 
acted this Code section without change. 
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45-20-31. Leave of absence for organ or bone marrow donation. 

Editor's notes. — Ga. L. 2012, p. 446, Refer to bound volume for text of this 
§ 1-1/HB 642, effective July 1, 2012, reen- Code section, 
acted this Code section without change. 

ARTICLE 3 

VOLUNTARY DEDUCTIONS FROM WAGES OR SALARIES OF 

STATE EMPLOYEES FOR BENEFIT OF CHARITABLE 

ORGANIZATIONS 

45-20-50. Purpose of article. 

Editor's notes. — Ga. L. 2012, p. 446, Refer to bound volume for text of this 
§ 1-1/HB 642, effective July 1,2012, reen- Code section, 
acted this Code section without change. 

45-20-51. Definitions. 

As used in this article, the term: 

(1) "Agency" means any agency, as denned in Code Section 45-20-2, 
which has full-time paid state employees and, in addition thereto, 
shall include the board of regents, all units of the university system, 
public authorities, and public corporations. 

(2) "Charitable organization" means any voluntary health, wel- 
fare, educational, or environmental restoration or conservation 
agency that is: 

(A) A private, self-governing, nonprofit organization chartered 
or authorized to do business in the State of Georgia by the office of 
the Secretary of State; 

(B) Exempt from taxation under Code Section 48-7-25; 

(C) One to which contributions are authorized as deductible by 
Section 170 of the United States Internal Revenue Code, as 
amended; 

(D) Qualified as an organization as defined in Section 501(c)(3) 
of the United States Internal Revenue Code; and 

(E) Not a religious organization except that a religious organi- 
zation is not disqualified to the extent that it operates a health, 
welfare, educational, or environmental restoration or conservation 
function on a nonsectarian basis with a distinct and separate 
budget for this function. 

(3) "Eligible voluntary charitable organization" means a charitable 
organization which: 
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(A) Actively conducts health, welfare, educational, or environ- 
mental restoration or conservation programs and provides services 
to individuals directed at one or more of the following common 
human needs within a community: family and child care services; 
protective services for children and adults; services for children 
and adults in foster care; services related to the management and 
maintenance of the home; day-care services for adults; transporta- 
tion services; information, referral, and counseling services; the 
preparation and delivery of meals; adoption services; emergency 
shelter, care, and relief services; safety services; neighborhood and 
community organization services; recreation services; social adjust- 
ment and rehabilitation services; health support services; or a 
combination of such services designed to meet the special needs of 
specific groups such as children and youth, the aged, the ill and 
infirm, or the physically disabled; or provides services concerned 
with the ecological impact of altering the environment; or provides 
services concerned with the cultivation or imparting of knowledge 
or skills; 

(B) Provides direct and substantial services on a state-wide 
basis; is one of the federated charitable organizations that coordi- 
nates fund raising and allocations for at least five local charitable 
organizations in the various geographic areas in which employees 
are solicited; is a federation of at least five state-wide and local 
charitable organizations which are otherwise qualified under this 
article and which federation expends all funds collected under this 
article to serve Georgia residents and programs; is a health, 
welfare, educational, or environmental restoration or conservation 
agency which is a member of a federated, nonsectarian, nonpoliti- 
cal, eligible voluntary charitable organization subject to such rules 
and regulations as the board may prescribe; or is a federated 
charitable organization that provides direct and substantial health 
and welfare services internationally whose activities do not require 
a local presence or provision of local services, which is authorized 
and certified by the Secretary of State to transact business in 
Georgia, which is compliant with the U.S. Office of Personnel 
Management's regulations issued pursuant to the authority of 5 
C.F.R. 950.201 and 950.202 for charities participating in the 
Combined Federal Campaign, which has a registered agent in 
Georgia, and which otherwise meets the criteria of this paragraph; 

(C) Observes a policy and practice of nondiscrimination on the 
basis of race, color, religion, sex, national origin, or disability, and 
such policy is applicable to persons served by the agency, to agency 
staff employment, and to membership on the agency's governing 
board; and 
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(D) Does not expend a substantial portion of its efforts to 
influence the outcome of elections or the determination of public 
policy. 

No charitable organization shall be approved by the State Personnel 
Board under more than one provision of subparagraph (B) of this 
paragraph. 

(4) "Employee" means any person receiving a payroll check from 
the state for personal service to an agency. (Ga. L. 1982, p. 2274, § 2; 
Code 1981, § 45-20-51, enacted by Ga. L. 1982, p. 2274, § 9; Ga. L. 
1983, p. 3, § 34; Ga. L. 1987, p. 191, § 9; Ga. L. 1989, p. 878, § 1; Ga. 
L. 1990, p. 8, § 45; Ga. L. 1994, p. 567, § 1; Ga. L. 1995, p. 1302, § 14; 
Ga. L. 1996, p. 769, § 1; Ga. L. 2004, p. 499, § 1; Ga. L. 2012, p. 446, 
§ 1-1/HB642.) 

The 2004 amendment, effective July 1, 2012, substituted "and such policy" for 

1, 2004, added "; or is a federated charita- "which policy" in subparagraph (3)(C). 

ble organization that provides direct and Editor's notes. — Ga. L. 2012, p. 446, 

substantial health and welfare services § 3-1/HB 642, not codified by the General 

internationally whose activities do not re- Assembly, provides that: "Personnel, 

quire a local presence or provision of local equipment, and facilities that were as- 

services, which is authorized and certified signed to the State Personnel Administra- 

by the Secretary of State to transact busi- tion as of June 30, 2012, shall be trans- 

ness in Georgia, which is compliant with ferred to the Department of 

the U.S. Office of Personnel Manage- Administrative Services on the effective 

ment's regulations issued pursuant to the date of this Act." This Act became effective 

authority of 5 C.F.R. 950.201 and 950.202 July 1, 2012. 

for charities participating in the Com- Ga. L. 2012, p. 446, § 3-2/HB 642, not 
bined Federal Campaign, which has a codified by the General Assembly, pro- 
registered agent in Georgia, and which vides that: "Appropriations for functions 
otherwise meets the criteria of this para- which are transferred by this Act may be 
graph" at the end of subparagraph (3)(B). transferred as provided in Code Section 

The 2012 amendment, effective July 45-12-90." 

45-20-52. Board as policy-setting body for administration of 
article; rules and regulations for implementation of 
article. 

The board shall set policy for administration of this article and shall 
have full power to promulgate, adopt, amend, or revoke such rules and 
regulations consistent with this article as may be necessary to imple- 
ment this article. The board shall have specific authority to establish 
procedures under which charitable organizations may be evaluated for 
inclusion in the charitable deductions program. Only eligible voluntary 
charitable organizations which are approved by the board may partic- 
ipate in the program. Such procedures may include minimum partici- 
pation levels based upon number of employees making a designated 
contribution, dollar amounts of designated contributions, or other 
factors as decided by the board and may exclude otherwise eligible 
charitable organizations for failure to attain a minimum participation 
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level. (Ga. L. 1982, p. 2274, § 3; Code 1981, § 45-20-52, enacted by Ga. 
L. 1982, p. 2274, § 9; Ga. L. 2012, p. 446, § 1-1/HB 642.) 



The 2012 amendment, effective July 
1, 2012, substituted "The board shall set 
policy" for "The State Personnel Board 
shall serve as the policy setting body" at 
the beginning of the first sentence of this 
Code section. 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 



tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



45-20-53. Deduction from salaries or wages for contribution to 
charitable organizations. 

(a) Any agency is authorized to deduct from the salaries or wages of 
its employees amounts designated by the employee for the purpose of 
contribution to charitable organizations. No such deduction procedure 
shall be implemented without the approval of the chief executive officer 
or governing board of the agency. 

(b) No deduction shall be made without the written request of the 
employee which shall designate the amount which is to be deducted. 
Deductions shall be made monthly or to coincide with each pay period 
as determined by the agency. No deduction shall be made for less than 
$1.00 per deduction period or for less than $1.00 per designated 
charitable organization. Employees shall be clearly apprised, on solic- 
itation materials, of the manner in which funds will be distributed. All 
deduction authorizations shall remain continuously in effect until 
changed or canceled in writing by the employee. No deduction shall be 
made for the benefit of any organization which fails to secure approval 
of the board. (Ga. L. 1982, p. 2274, § 4; Code 1981, § 45-20-53, enacted 
by Ga. L. 1982, p. 2274, § 9; Ga. L. 2012, p. 446, § 1-1/HB 642.) 



The 2012 amendment, effective July 
1, 2012, substituted "employee which 
shall" for "employee, which request" in the 
first sentence of subsection (b). 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 



ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 
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45-20-54. Disclosure of amounts or designations of authorized 
charitable deductions; pressure, coercion, or intimi- 
dation of employee with reference to deductions. 

(a) No person shall disclose to any other person names of contribu- 
tors or the amounts or designations of authorized charitable deductions 
of another, except as is necessary to accomplish the purpose of this 
article or as otherwise authorized in writing by the person whose 
contributions are sought to be disclosed. This prohibition against 
disclosure shall not, however, bar appropriate state or federal tax 
authorities from access necessary to establish the tax status of chari- 
table organizations receiving these funds. 

(b) No person shall pressure, coerce, or in any way intimidate any 
employee to have charitable deductions made from the employee's 
salary or with reference to the amount of deductions to be made. Each 
agency shall review any violations or alleged violations of this subsec- 
tion and assure that appropriate action is taken. Such action may 
include, without being limited to, discharge from employment, consis- 
tent with policies of the agency and with rules and regulations of the 
board. (Ga. L. 1982, p. 2274, § 5; Code 1981, § 45-20-54, enacted by Ga. 
L. 1982, p. 2274, § 9; Ga. L. 2012, p. 446, § 1-1/HB 642.) 

The 2012 amendment, effective July 
1, 2012, inserted "the" near the end of 
subsection (b). 

45-20-54.1. Promulgation of regulations regarding distribution 
of deducted funds; disposition of undesignated 
funds. 



Editor's notes. — Ga. L. 2012, p. 446, Refer to bound volume for text of this 
§ 1-1/HB 642, effective July 1, 2012, reen- Code section, 
acted this Code section without change. 

45-20-55. Reimbursement of cost of making deductions and 
remitting proceeds; delegation of activities related to 
management of funds. 

Editor's notes. — Ga. L. 2012, p. 446, Refer to bound volume for text of this 
§ 1-1/HB 642, effective July 1, 2012, reen- Code section, 
acted this Code section without change. 
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45-20-56. Deduction and transmittal of funds as privilege; im- 
munity from liability to employee or charitable orga- 
nization for errors, omissions, or decisions regarding 
deductions; board as sole judge of eligibility of chari- 
table organizations. 

Editor's notes. — Ga. L. 2012, p. 446, Refer to bound volume for text of this 
§ 1-1/HB 642, effective July 1, 2012, reen- Code section, 
acted this Code section without change. 

ARTICLE 4 
EMPLOYEE ASSISTANCE PROGRAM 

45-20-70. "Employee assistance program" denned. 

Editor's notes. — Ga. L. 2012, p. 446, Refer to bound volume for text of this 
§ 1-1/HB 642, effective July 1, 2012, reen- Code section, 
acted this Code section without change. 

45-20-70.1. Program authorized. 

The board is authorized in its discretion to establish an employee 
assistance program for all state employees and to adopt and promulgate 
rules and regulations for its administration. (Code 1981, § 45-20-70.1, 
enacted by Ga. L. 1988, p. 13, § 45; Ga. L. 2000, p. 1377, § 5; Ga. L. 
2012, p. 446, § 1-1/HB 642.) 

The 2012 amendment, effective July ferred to the Department of 

1, 2012, substituted "The board" for "The Administrative Services on the effective 

State Personnel Board" at the beginning date of this Act." This Act became effective 

of this Code section. July 1, 2012. 

Editor's notes. — Ga. L. 2012, p. 446, Ga. L. 2012, p. 446, § 3-2/HB 642, not 
§ 3-1/HB 642, not codified by the General codified by the General Assembly, pro- 
Assembly, provides that: "Personnel, vides that: "Appropriations for functions 
equipment, and facilities that were as- which are transferred by this Act may be 
signed to the State Personnel Administra- transferred as provided in Code Section 
tion as of June 30, 2012, shall be trans- 45-12-90." 

45-20-71. Confidentiality of program related records or activi- 
ties. 

Program related records or activities which might disclose the nature 
of the services provided an employee or the identity of an employee 
utilizing the program shall be maintained on a confidential basis. Such 
records shall be produced only when the commissioner or his or her 
designee is satisfied it is needed to respond to a life-threatening or 
medical emergency or when written release is given by that employee. 
(Code 1981, § 45-20-71, enacted by Ga. L. 1987, p. 990, § 1; Ga. L. 
2000, p. 1377, § 5; Ga. L. 2012, p. 446, § 1-1/HB 642.) 
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The 2012 amendment, effective July tion as of June 30, 2012, shall be trans- 

1, 2012, in the second sentence, deleted "of ferred to the Department of 

personnel administration" following "com- Administrative Services on the effective 

missioner" near the middle, and substi- date of this Act." This Act became effective 

tuted "that employee" for "an employee" July 1, 2012. 

near the end. Ga. L. 2012, p. 446, § 3-2/HB 642, not 

Editor's notes. — Ga. L. 2012, p. 446, codified by the General Assembly, pro- 

§ 3-1/HB 642, not codified by the General vides that: "Appropriations for functions 

Assembly, provides that: "Personnel, which are transferred by this Act may be 

equipment, and facilities that were as- transferred as provided in Code Section 

signed to the State Personnel Administra- 45-12-90," 

ARTICLE 5 

RANDOM DRUG TESTING OF EMPLOYEES 
IN HIGH-RISK JOBS 

Cross references. — Drug testing of 
recipients of TANF benefits, § 49-4-193. 

45-20-90. Definitions. 

As used in this article, the term: 

(1) "Employee" means any employee required to be certified under 
the provisions of Chapter 8 of Title 35 receiving a salary or hourly 
wage from any state agency, department, commission, bureau, board, 
or authority. "Employee" shall also include any certified employee 
working under a personnel contract to provide personnel services, 
including but not limited to medical, security, or transportation 
services to a state or other public agency. 

(2) "Established drug test" means the collection and testing of 
bodily fluids administered in a manner equivalent to that required by 
the Mandatory Guidelines for Federal Workplace Drug Testing Pro- 
grams (HHS Regulations 53 Fed. Reg. 11979, et seq., as amended) or 
other professionally valid procedures approved by the board. 

(3) "High-risk work" means those duties where inattention to duty 
or errors in judgment while on duty will have the potential for 
significant risk of harm to the employee, other employees, or the 
general public. 

(4) "Illegal drug" means marijuana as defined in paragraph (16) of 
Code Section 16-13-21, as amended; a controlled substance as defined 
in paragraph (4) of Code Section 16-13-21, as amended; a dangerous 
drug as defined in Code Section 16-13-71, as amended; or any other 
controlled substance or dangerous drug that persons are prohibited 
from using. The term "illegal drug" shall not include any drug when 
used pursuant to a valid medical prescription or when used as 
otherwise authorized by state or federal law. (Code 1981, § 45-20-90, 
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enacted by Ga.L. 1990, p. 2028, § 1; Ga. L. 2008, p. 546, § 17/SB 230; 
Ga. L. 2009, p. 453, § 2-19/HB 228; Ga. L. 2012, p. 446, § 1-1/HB 
642.) 



The 2008 amendment, effective May 
12, 2008, deleted "and shall include all 
such certified employees whether or not 
such certified employees are covered by 
the rules and regulations of the State 
Personnel Board" following "authority" at 
the end of the first sentence in paragraph 
(1). 

The 2009 amendment, effective July 
1, 2009, substituted "State Personnel 
Board" for "commissioner of human re- 
sources" at the end of paragraph (2). 

The 2012 amendment, effective July 
1, 2012, substituted "the board" for "the 
State Personnel Board" at the end of para- 
graph (2). 



Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



45-20-91. Determination of employees subject to testing. 



(a) Employees working in high-risk jobs shall be subject to random 
testing for evidence of use of illegal drugs. 

(b) The head of each state agency, department, commission, board, 
bureau, or authority, in conjunction with the DOAS, shall determine 
those positions and groups of positions whose occupants regularly 
perform high-risk work where inattention to duty or errors in judgment 
while on duty will have the potential for significant risk of harm to the 
employee, other employees, or the general public. This Code section 
shall not be construed to include employees who do not regularly 
perform high-risk work regardless of the fact that other employees in 
the same classification do perform such high-risk work. (Code 1981, 
§ 45-20-91, enacted by Ga. L. 1990, p. 2028, § 1; Ga. L. 2008, p. 546, 
§ 18/SB 230; Ga. L. 2012, p. 446, § 1-1/HB 642.) 



The 2008 amendment, effective May 
12, 2008, in subsection (b), deleted the 
former last sentence, which read: "With 
regard to positions covered under the clas- 
sified service of the State Merit System of 
Personnel Administration, the depart- 
ment head shall consult with the commis- 
sioner of personnel administration before 
making such determination and shall no- 
tify the commissioner of any such deter- 
mination." 

The 2012 amendment, effective July 
1, 2012, inserted ", in conjunction with the 



DOAS," near the middle of the first sen- 
tence of subsection (b). 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
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codified by the General Assembly, pro- transferred as provided in Code Section 
vides that: "Appropriations for functions 45-12-90." 
which are transferred by this Act may be 

45-20-92. Rules adopted by State Personnel Board; certification 
of testing laboratories. 

(a) The State Personnel Board shall adopt rules to establish: 

(1) The portion of employees in the high-risk work group that may 
be selected at random for testing at each testing period; 

(2) Methods for assuring that employees are selected for testing on 
a random basis; 

(3) Methods for assuring that privacy intrusions are minimized 
during collection of body fluid specimens; 

(4) Methods for assuring that any body fluid specimens are stored 
and transported to testing laboratories at proper temperatures and 
under such conditions that the quality of the specimens shall not be 
jeopardized; 

(5) Methods for assuring that the identity of employees whose 
tests show the usage of an illegal drug is limited to the staff who are 
entitled to this information; and 

(6) The identification of those persons entitled to the information 

and shall adopt such other rules as it may deem appropriate to carry 
out the purposes of this article. The board may, in its discretion, 
delegate to the commissioner such authority as appropriate to carry out 
the purposes of this article. 

(b) The commissioner shall establish and maintain a list of those 
laboratories qualified to conduct established drug tests and shall 
determine which illegal drugs will be the subject of testing; provided, 
however, that no laboratory shall be so certified unless that laboratory, 
on a daily basis, adds to its urine testing program a minimum of 10 
percent blind test specimens. (Code 1981, § 45-20-92, enacted by Ga. L. 
1990, p. 2028, § 1; Ga. L. 2008, p. 546, § 19/SB 230; Ga. L. 2012, p. 446, 
§ 1-1/HB642.) 

The 2008 amendment, effective May designated former subsection (c) as pres- 

12, 2008, in subsection (a), substituted ent subsection (b). 

"The State" for "For employees in the The 2012 amendment, effective July 

classified service of the State Merit Sys- 1, 2012, deleted "of personnel administra- 

tem of Personnel Administration, the tion" following "commissioner" in the 

State" at the beginning of the introductory undesignated paragraph at the end of 

paragraph; deleted former subsection (b), subsection (a). 

relating to establishing policies to select Editor's notes. — Ga. L. 2012, p. 446, 

employees at random for testing; and re- § 3-1/HB 642, not codified by the General 
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Assembly, provides that: "Personnel, Ga. L. 2012, p. 446, § 3-2/HB 642, not 
equipment, and facilities that were as- codified by the General Assembly, pro- 
signed to the State Personnel Administra- vides that: "Appropriations for functions 
tion as of June 30, 2012, shall be trans- which are transferred by this Act may be 
ferred to the Department of transferred as provided in Code Section 
Administrative Services on the effective 45-12-90." 
date of this Act." This Act became effective 
July 1, 2012. 

45-20-93. Grounds for termination from employment. 

(a) Any employee conducting high-risk work found to have used an 
illegal drug shall be terminated from his or her employment. 

(b) Any employee who refuses to provide body fluid specimens, when 
requested to do so in accordance with the random drug testing con- 
ducted pursuant to this article and administrative rules and regula- 
tions promulgated under this article, shall be terminated from his or 
her employment. (Code 1981, § 45-20-93, enacted by Ga. L. 1990, p. 
2028, § 1; Ga. L. 2012, p. 446, § 1-1/HB 642.) 

The 2012 amendment, effective July istrative Services on the effective date of 

1, 2012, inserted "specimens" near the this Act." This Act became effective July 1, 

beginning of subsection (b). 2012. 

Editor's notes. — Ga. L. 2012, p. 446, Ga. L. 2012, p. 446, § 3-2/HB 642, not 
§ 3-1/HB 642, not codified by the General codified by the General Assembly, pro- 
Assembly, provides that: "Personnel, v ides that: "Appropriations for functions 
equipment, and facilities that were as- w hi c h are transferred by this Act may be 
signed to the State Personnel Administra- transferred as provided in Code Section 
tion as of June 30, 2012, shall be 45-12-90 " 
transferred to the Department of Admin- 

ARTICLE 6 
DRUG TESTING FOR STATE EMPLOYMENT 

Cross references. — Drug testing of 
recipients of TANF benefits, § 49-4-193. 

45-20-110. Definitions. 

Editor's notes. — Ga. L. 2012, p. 446, this Code section without change. Refer to 
§ 1-1, effective July 1, 2012, reenacted bound volume for text of this Code section. 

45-20-111. Analysis of positions warranting established test; 
testing requirements, cost, and procedure; disquali- 
fication from employment for refusing test or show- 
ing positive results. 

(a) The head of each agency, department, commission, bureau, board, 
college, university, institution, or authority shall ensure an analysis is 
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completed on all jobs in his or her organization to determine those 
positions whose duties and responsibilities warrant conducting an 
established test for illegal drugs in accordance with the provisions of 
this Code section. The analysis must be completed by July 1, 1995. All 
jobs established after this date must undergo a similar analysis no later 
than six weeks after establishment. An applicant for a designated 
position shall undergo a drug test consistent with these provisions. 

(b) An applicant for state employment who is offered employment in 
a position designated by the head of the agency, department, commis- 
sion, bureau, board, college, university, institution, or authority as 
requiring a drug test shall, prior to commencing employment or within 
ten days after commencing employment, submit to an established test 
for illegal drugs. All costs of such testing shall be paid from public funds 
by the employing agency or unit of state government. Any such test 
which indicates the presence of illegal drugs shall be followed by a 
confirmatory test using gas chromatography/mass spectrometry analy- 
sis. If the results of the confirmatory test indicate the presence of illegal 
drugs, such results shall be reviewed and interpreted by a medical 
review officer to determine if there is an alternative medical explana- 
tion. If the applicant provides appropriate documentation and the 
medical review officer determines that it was a legitimate usage of the 
substance, the result shall be reported as negative. Any applicant who 
fails to provide an alternative medical explanation shall be reported by 
the medical review officer as having a positive test result. Any applicant 
offered employment who refuses to submit to an established test for 
illegal drugs or whose test results are positive shall be disqualified from 
employment by the state. Such disqualification shall not be removed for 
a period of two years from the date that such test was administered or 
offered, whichever is later. The board shall develop rules for the 
administration of the test and any verification procedures. Other 
covered units of state government shall also develop rules governing 
these procedures. The results of such tests shall remain confidential 
and shall not be a public record unless necessary for the administration 
of these provisions or otherwise mandated by other state or federal law. 
(Code 1981, § 45-20-111, enacted by Ga. L. 1995, p. 667, § 3; Ga. L. 
2008, p. 546, § 20/SB 230; Ga. L. 2012, p. 446, § 1-1/HB 642.) 

The 2008 amendment, effective May tion and analysis."; and, in subsection (b), 
12, 2008, in subsection (a), deleted the deleted "for positions covered under the 
former last sentence, which read: "Orga- state merit system" following "verification 
nizations with positions covered under the procedures" at the end of the ninth sen- 
classified service of the state merit system tence. 

shall consult with the commissioner of The 2012 amendment, effective July 

personnel administration before making 1, 2012, substituted "The board" for "The 

final determinations and shall provide the State Personnel Board" at the beginning 

commissioner with a list of designated of the ninth sentence of subsection (b). 

positions and accompanying documenta- Editor's notes. — Ga. L. 2012, p. 446, 
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§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 



Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



CHAPTER 21 

EMPLOYEES' SUGGESTION AND MERITORIOUS 
AWARDS PROGRAM 



Sec. 

45-21-1. 

45-21-2. 



45-21-3. 
45-21-5. 



Definitions. 

Establishment of employees' 
suggestion and awards pro- 
gram; implementation. 
Preparation of rules. 
Creation of agency committees; 
agency committees to review 
suggestions and report to com- 
missioner. 



Sec. 

45-21-7. 

45-21-8. 

45-21-9. 



Awards to employees. 
Costs to be borne by board and 
appointing authorities. 
Incentive payments not to be 
included in calculation of re- 
tirement benefits. 



45-21-1. Definitions. 

As used in this chapter, the term: 

(1) "Agency" means any agency as denned in Code Section 45-20-2, 
any authority, or any public corporation, but shall not include the 
board of regents and units of the University System of Georgia. 

(2) "Appointing authority" means a person or group of persons 
authorized by law or delegated authority to make appointments to fill 
employee positions in the legislative, judicial, or executive branch of 
state government. 

(3) "Board" means the State Personnel Board. 

(4) "Commissioner" means the commissioner of administrative 
services or his or her designee. 

(5) "Goal based plan" means a plan developed by the board or other 
appointing authority under subsection (d) of Code Section 45-21-2 
designed to measure performance against business objectives or 
performance targets. 

(6) "Incentive compensation plan" means a plan developed by the 
board under Chapter 20 of this title and subsection (c) of Code Section 
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45-21-2 or other appointing authority under subsection (c) of Code 
Section 45-21-2. 

(7) "Incentive payment" means a one-time lump sum payment or a 
predetermined quarterly payment that does not become a part of base 
salary. 

(8) "Meritorious award program" means a program developed by 
the board or other appointing authority under subsection (b) of Code 
Section 45-21-2. (Ga. L. 1957, p. 336, § 1; Ga. L. 1959, p. 23, § 1; Ga. 
L. 1973, p. 794, § 1; Ga. L. 2000, p. 1377, § 6; Ga. L. 2001, p. 500, § 1; 
Ga. L. 2006, p. 760, § 1/SB 472; Ga. L. 2012, p. 446, § 2-82/HB 642.) 

The 2006 amendment, effective May § 3-1/HB 642, not codified by the General 

3, 2006, substituted the present provi- Assembly, provides that: "Personnel, 

sions of paragraph (5) for the former pro- equipment, and facilities that were as- 

visions, which read: "'Incentive award signed to the State Personnel Administra- 

program' means a program developed by t ion as of June 30, 2012, shall be trans- 

the board or other appointing authority f erre d to t h e Department of 

under subsection (b) of Code Section Administrative Services on the effective 

45-21-2 "; inserted ;<or a predetermined date of this Act „ This Act became effective 

quarterly payment in paragraph (7); and j i. -^ 2012 

^t^Wl^nLent, effective July ft \ ■ »»; M* «"*»«* * 

1, 2012, substituted "commissioner of ad- «**** b ^ j; he General Assembly, pro- 

ministrative services" for "commissioner Vldes that: Appropriations for functions 

of personnel administration" in paragraph which are transferred by this Act may be 

(4) - transferred as provided in Code Section 

Editor's notes. — Ga. L. 2012, p. 446, 45-12-90." 

45-21-2. Establishment of employees' suggestion and awards 
program; implementation. 

(a) The board may formulate, establish, and maintain employees' 
meritorious award programs, incentive compensation plans, and goal 
based plans to encourage state employees to improve the operation and 
perception of state government and its instrumentalities. 

(b) The board may establish meritorious award programs for agen- 
cies for: 

(1) Employees who perform a special, extraordinary service, act, or 
achievement in the public interest, beyond the ordinary demands of 
duty, and in connection with or related to state government or its 
instrumentalities. Without limitation but as illustrations, when 
these criteria are satisfied such awards may be made for: 

(A) Heroism; 

(B) Response to an unanticipated problem or opportunity for the 
state employer; 
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(C) Service or an act or achievement which particularly en- 
hances public perception of state government; or 

(D) Innovative or unique success where other efforts have failed 
or where experts said a job could not be done; and 

(2) Employees whose suggestions or ideas are implemented by a 
state department or instrumentality. 

Appointing authorities of the legislative and judicial branches may also 
establish such meritorious award programs. 

(c)(1) In providing for compensation, pay for performance, and per- 
formance management under Chapter 20 of this title, the board may 
provide for incentive compensation plans which authorize or direct 
incentive pay as follows: 

(A) A one-time payment to induce the employment of a prospec- 
tive employee with particularly desirable skills or attributes; 

(B) A one-time payment for learning new, critically needed 
employment skills; and 

(C) A lump sum payment for employees who surpass perfor- 
mance expectations. 

(2) The board may impose requirements for periods of continued 
employment for incentive compensation plans. To receive consider- 
ation for incentive compensation for surpassing expectations under 
subparagraph (C) of paragraph (1) of this subsection, an employee 
must be in continued employment with the appointing authority or 
an appointing authority in the legislative, executive, or judicial 
branch at the time the compensation is paid. 

(3) Appointing authorities for which the board does not provide for 
compensation, pay for performance, and performance management 
under Chapter 20 of this title may also establish such incentive 
compensation plans. This authorization shall extend without limita- 
tion to the appointing authorities of the legislative and judicial 
branches, state authorities, and any executive branch agency which 
employed no classified employees as of July 1, 1996. 

(d)(1) The board or other appointing authorities shall provide for 
goal based plans, based on predetermined and objectively measurable 
criteria, that enhance the effective operation of state agencies. 

(2) In providing for incentive pay for goal based plans, the board 
may provide for goal based plans which authorize or direct incentive 
pay for: 

(A) Meeting or exceeding predetermined productivity standards; 
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(B) Meeting or exceeding predetermined sales targets; and 

(C) Generating income or revenue for the state beyond estab- 
lished goals. 

(3) Appointing authorities for which the board does not provide for 
compensation may also establish such goal based plans. This autho- 
rization shall extend without limitation to the appointing authorities 
of the legislative and judicial branches, state authorities, and any 
executive branch agency which employed no classified employees as 
of July 1, 1996. (Ga. L. 1957, p. 336, § 4; Ga. L. 2000, p. 1377, § 6; Ga. 
L. 2001, p. 500, § 1; Ga. L. 2002, p. 415, § 45; Ga. L. 2006, p. 760, 
§ 1/SB472.) 

The 2006 amendment, effective May added "and" at the end of paragraph 

3, 2006, substituted "meritorious" for "in- (c)(1)(B); deleted "; and" at the end of 

centive" in subsections (a) and (b); substi- paragraph (c)(1)(C); deleted paragraph 

tuted ", incentive compensation plans, (c)(1)(D) which read: "Goal based or incen- 

and goal based plans" for "and incentive tive pay based on objectively measurable 

compensation plans" in subsection (a); criteria."; and added subsection (d). 

45-21-3. Preparation of rules. 

(a) With the approval of the board, the commissioner shall prepare 
rules necessary and appropriate for the proper administration of 
meritorious award programs, incentive compensation plans, and goal 
based compensation plans including rules governing the: 

(1) Operation of the meritorious awards programs, incentive com- 
pensation plans and goal based compensation plans; 

(2) Eligibility of employees to participate in the programs and 
plans; 

(3) Documentation of goal based plan criteria and evaluation 
metrics; 

(4) Method and schedule of incentive payment; 

(5) Type of suggestions or extraordinary service; 

(6) Method of submission of nominations or applications; 

(7) Procedure for review and approval; 

(8) Procedure for verifying, qualification; and 

(9) Procedure for determining awards amounts. 

(b) The rules for meritorious awards for extraordinary service under 
paragraph (1) of subsection (b) of Code Section 45-21-2 shall provide for 
evaluation and award by the appointing authority The rules for 
meritorious awards for suggestions and ideas shall comply with Code 
Sections 45-21-4 through 45-21-8. 
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(c) The commissioner shall submit the rules or any amendments 
thereto to the Governor. Such rules or amendments shall become 
effective when approved by the Governor or 15 days after they are 
submitted, if the Governor has not rejected them prior to that time. 

(d) For appointing authorities of agencies subject to the rules of the 
board, meritorious awards programs, incentive compensation plans, 
and goal based plans shall become effective upon certification of an 
agency's program or plan by the commissioner and upon certification by 
the director of the Office of Planning and Budget that funding is 
available. (Ga. L. 1957, p. 336, § 5; Ga. L. 2000, p. 1377, § 6; Ga. L. 
2001, p. 500, § 1; Ga. L. 2006, p. 760, § 1/SB 472.) 

The 2006 amendment, effective May added present paragraphs (a)(3) and 

3, 2006, substituted "meritorious" for "in- (a)(4); redesignated former paragraphs 

centive" in subsections (a) and (b); in- (a)(3) through (a)(7) as paragraphs (a)(5) 

serted "incentive compensation plans, and though (a)(9); added "and approval" at the 

goal based compensation plans" in the end of paragraph (a)(7); added "amounts" 

introductory language of subsection (a) at the end of paragraph (a)(9); substituted 

and in paragraph (a)(1); inserted "and "shall" for "will" near the middle of subsec- 

plans" at the end of paragraph (a)(2); tion (c); and added subsection (d). 

45-21-4. Employment of staff. 

Editor's notes. — Ga. L. 2006, p. 760, Code section without change. Refer to 
§ 1, effective May 3, 2006, reenacted this bound volume for text of this Code section. 

45-21-5. Creation of agency committees; agency committees to 
review suggestions and report to commissioner. 

Under meritorious award programs for suggestions and ideas, each 
agency head shall appoint a committee to be composed of not more than 
three members selected from the officers and employees of the agency to 
review suggestions submitted which pertain to the operations of that 
agency. The agency committee shall, within 45 days of receipt, report to 
the commissioner on all suggestions submitted to it pursuant to this 
chapter. Such report shall contain an estimate of the value of projected 
annual savings to be generated by a suggestion and a statement 
concerning the appointing authority's plan with reference to adopting 
them. (Ga. L. 1957, p. 336, § 6; Ga. L. 2000, p. 1377, § 6; Ga. L. 2001, 
p. 500, § 1; Ga. L. 2006, p. 760, § 1/SB 472.) 

The 2006 amendment, effective May programs" for "incentive award programs" 
3, 2006, substituted "meritorious award near the beginning of this Code section. 
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45-21-6. Further investigation of suggestions or ideas by com- 
missioner; report of findings and recommendations; 
board to make final determination. 



Editor's notes. — Ga. L. 2006, p. 760, Code section without change. Refer to 
§ 1, effective May 3, 2006, reenacted this bound volume for text of this Code section. 

45-21-7. Awards to employees. 

(a)(1) Cash awards for suggestions or ideas submitted by an em- 
ployee, implemented by an agency, and approved by the board which 
result in direct measurable cash savings or cost avoidance shall be 
paid to such employee in an amount equal to up to 10 percent of the 
first year's estimated net material and labor savings. The award shall 
be paid by the agency or agencies adopting the suggestion and shall 
be made within the fiscal year the suggestion or idea is authorized for 
payment. Cash awards shall be for not less than $10.00 and for not 
more than $5,000.00 regardless of the number of agencies adopting 
the suggestion. 

(2) Suggestions involving improvements in working conditions; 
changes in procedures; revision of forms; improvement in employee 
morale, health, or safety; or related improvements for which the 
monetary value cannot be determined shall be eligible for award 
certificates or cash awards based on intangible savings. 

(3) The board shall establish a method of evaluating such sugges- 
tions. Cash awards for suggestions involving intangible savings shall 
not exceed $100.00. 

(b) In recognition of achievements under meritorious award pro- 
grams, incentive compensation plans, goal based plans, or other em- 
ployee achievement, the board and other appointing authorities may 
award: 

(1) Certificates of merit; 

(2) Certificates acknowledging period of service; or 

(3) Pins, buttons, or other emblems. (Ga. L. 1957, p. 336, § 8; Ga. 
L. 1972, p. 914, § 2; Ga. L. 1973, p. 794, § 2; Ga. L. 1990, p. 8, § 45; 
Ga. L. 1990, p. 1251, § 1; Ga. L. 2000, p. 1377, § 6; Ga. L. 2001, p. 
500, § 1; Ga. L. 2006, p. 760, § 1/SB 472.) 

The 2006 amendment, effective May "meritorious" for "incentive" and inserted 
3, 2006, in subsection (b), substituted "goal based plans,". 
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45-21-8. Costs to be borne by board and appointing authorities. 

The board shall bear the costs of administration and of the certifi- 
cates and emblems which it awards and appointing authorities shall 
bear the costs of administration and of the certificates, emblems, and 
meritorious awards and payments which they award. (Ga. L. 1957, p. 
336, § 10; Ga. L. 2000, p. 1377, § 6; Ga. L. 2001, p. 500, § 1; Ga. L. 
2006, p. 760, § 1/SB 472.) 

The 2006 amendment, effective May 
3, 2006, substituted "meritorious" for "in- 
centive" near the end of the section. 

45-21-9. Incentive payments not to be included in calculation of 
retirement benefits. 

(a) The following incentive payments shall not be included in 
earnable compensation in determining retirement benefits under Chap- 
ters 2 and 3 of Title 47: 

(1) Payments under a meritorious award program; 

(2) Recruitment payments under an incentive compensation plan; 

(3) Payments for learning new, critically needed employment 
skills; or 

(4) Payments made under a goal based plan. 

However, these incentive payments shall be included as salary in 
the pay period granted and shall be subject to employee withholding 
taxes in that pay period. If state or federal law otherwise requires an 
incentive payment to be included in salary for computing a benefit, 
the incentive shall be deemed to have been paid, for such purpose 
only, annualized in equal installments prospectively over the follow- 
ing 12 months. 

(b) Incentive payments consisting of lump sum payments for sur- 
passing performance expectations under subparagraph (c)(1)(C) of Code 
Section 45-21-2 under employee incentive compensation plans will be 
included in calculating earnable compensation in determining retire- 
ment benefits under Chapters 2 and 3 of Title 47. 

When an incentive payment will be included in salary for computing 
retirement benefits, the incentive shall be deemed to have been paid, for 
such purpose only, annualized in equal installments prospectively over 
the following 12 months. These incentive payments shall be included as 
salary in the pay period granted and shall be subject to employee 
withholding taxes in that pay period. If state or federal law otherwise 
requires an incentive payment to be included in salary for computing a 
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benefit, the incentive shall be deemed to have been paid, for such 
purpose only, annualized in equal installments prospectively over the 
following 12 months. 

(c) Incentive payments made under a goal based plan are not 
prohibited by Code Sections 47-2-32 and 47-3-27. (Code 1981, 
§ 45-21-9, enacted by Ga. L. 2001, p. 500, § 1; Ga. L. 2006, p. 760, 
§ 1/SB472.) 

The 2006 amendment, effective May (c)(1)(C) of Code Section 45-21-2" for "The 

3, 2006, substituted "shall" for "will" following incentive payments" and substi- 

throughout the section; substituted "a tuted a period for a colon at the end; 

meritorious award" for "an incentive deleted former paragraphs (b)(1) and 

awards" in paragraph (a)(1); deleted "or" (b)(2), which read: "(1) Lump sum pay- 

at the end of paragraph (a)(2); added "; or" ments for surpassing performance expec- 

at the end of paragraph (a)(3); added para- tations under subparagraph (c)(1)(C) of 

graph (a)(4); in subsection (b), substituted Code Section 45-21-2; and (2) Goal based 

"Incentive payments consisting of lump or incentive pay under subparagraph 

sum payments for surpassing perfor- (c)(1)(D) of Code Section 45-21-2"; and 

mance expectations under subparagraph added subsection (c). 



CHAPTER 22 

PUBLIC EMPLOYEE HAZARDOUS CHEMICAL 
PROTECTION AND RIGHT TO KNOW 

Sec. 

45-22-9. Publication by employers of list 

of hazardous chemicals in 

workplace. 

45-22-5. Exclusions from chapter; exclusions from labeling re- 
quirements; dissemination of information. 

RESEARCH REFERENCES 

ALR. — Preemption of state law by U.S.C.S. §§ 2051 to 2083), 14 ALR Fed. 2d 
Consumer Product Safety Act (CPSA) (15 501. 

45-22-9. Publication by employers of list of hazardous chemi- 
cals in workplace. . 

On and after July 1, 1989, each employer shall publish in print or 
electronically in January and July of each year a list of hazardous 
chemicals that its employees use or are exposed to in the workplace. 
Such list shall be available for public inspection at the workplace office. 
A comprehensive list of all hazardous chemicals used by the employer 
shall also be available for public inspection at the employer's state 
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headquarters. (Code 1981, § 45-22-9, enacted by Ga. L. 1988, p. 1778, 
§ 1; Ga. L. 1991, p. 1304, § 11; Ga. L. 2010, p. 838, § 10/SB 388.) 

The 2010 amendment, effective June 
3, 2010, inserted "in print or electroni- 
cally" in the first sentence. 



CHAPTER 23 
DRUG-FREE PUBLIC WORK FORCE 

Sec. Sec. 

45-23-3. Definitions. 45-23-7. Continuance of employment 

45-23-4. Suspension or termination of for drug user; requirements 

public employee convicted of and procedure. 

drug offense. 45-23-8. Administrative procedures. 

45-23-3. Definitions. 

As used in this chapter, the term: 

(1) "Controlled substance" means any drug, substance, or immedi- 
ate precursor included in the definition of the term "controlled 
substance" in paragraph (4) of Code Section 16-13-21. 

(2) "Convicted" or "conviction" refers to a final conviction in a court 
of competent jurisdiction or the acceptance of a plea of guilty. 

(3) "Dangerous drug" means any drug or substance defined as such 
under Code Section 16-13-71. 

(4) "Marijuana" means any substance described in paragraph (16) 
of Code Section 16-13-21. 

(5) "Public employee" means any person employed on a full-time, 
part-time, temporary, or intermittent basis by the state, including 
any agency, authority, department, bureau, or instrumentality 
thereof, or by any entity covered under the state system of personnel 
administration created by Chapter 20 of this title. Such term shall 
also include all employees, officials, or administrators of any public 
school system, including, but not limited to, primary, secondary, and 
postsecondary institutions operated by local or independent boards of 
education that receive any funds from the State of Georgia or any 
agency thereof. 

(6) "Public employer" means any state agency, department, board, 
bureau, or other instrumentality. This term also includes any agency 
covered under the state system of personnel administration created 

2012 Supp. 271 



45-23-3 PUBLIC OFFICERS AND EMPLOYEES 45-23-4 

by Chapter 20 of this title or any public school system, including, but 
not limited to, primary, secondary, and postsecondary institutions 
operated by local or independent boards of education that receive any 
funds from the State of Georgia or any agency thereof. 

(7) "Public employment" means employment by any public em- 
ployer. (Code 1981, § 45-23-3, enacted by Ga. L. 1990, p. 2004, § 1; 
Ga. L. 2009, p. 745, § 2/SB 97; Ga. L. 2012, p. 446, § 2-83/HB 642.) 

The 2009 amendment, effective July Ga. L. 2012, p. 446, § 3-1/HB 642, not 
1, 2009, substituted "State Personnel Ad- codified by the General Assembly, pro- 
ministration" for "State Merit System of vides that: "Personnel, equipment, and 
Personnel Administration" in paragraphs facilities that were assigned to the State 
(5) and (6). Personnel Administration as of June 30, 

The 2012 amendment, effective July 2 012, shall be transferred to the Depart- 

1, 2012, substituted "state system of per- ment of Administrative Services on the 

sonnel administration created by Chapter effective date of this Act/ > This Act became 



effective July 1, 2012. 



20 of this title" for "State Personnel Ad- 
ministration" in the first sentence of para- 
graph (5) and in the second sentence of £*• ^ 2012, p. 446, § 3-2/HB 642, not 
paragraph (6) codified by the General Assembly, pro- 
Editor's notes. — Ga. L. 2009, p. 745, vides that: "Appropriations for functions 
§ 1, purported to amend this Code sec- whlch are transferred by this Act may be 
tion, but the amendment was inapplica- transferred as provided in Code Section 



ble. 



45-12-90. 



45-23-4. Suspension or termination of public employee con- 
victed of drug offense. 

(a) Any public employee who is convicted for the first time, under the 
laws of this state, the United States, or any other state, of any criminal 
offense involving the manufacture, distribution, sale, or possession of a 
controlled substance, marijuana, or a dangerous drug shall be sus- 
pended from his or her public employment for a period of not less than 
two months. Any such employee shall be required as a condition of 
completion of suspension to complete a drug abuse treatment and 
education program licensed under Chapter 5 of Title 26 and approved 
by: (1) the State Personnel Board in the case of employees employed by 
departments or agencies subject to the board's rules and regulations, as 
such terms are defined in Code Section 45-20-2; or (2) the public 
employer having management and control of the employee in the case 
of other public employees. 

(b) Any public employee who is convicted for a second or subsequent 
time, under the laws of this state, the United States, or any other state, 
of any criminal offense involving the manufacture, distribution, sale, or 
possession of a controlled substance, marijuana, or a dangerous drug 
shall be terminated from his or her public employment and shall be 
ineligible for other public employment for a period of five years from the 
most recent date of conviction. (Code 1981, § 45-23-4, enacted by Ga. L. 
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1990, p. 2004, § 1; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2012, p. 446, 
§ 2-84/HB 642.) 

The 2009 amendment, effective July Assembly, provides that: "Personnel, 
1, 2009, substituted "State Personnel Ad- equipment, and facilities that were as- 
ministration" for "state merit system" signed to the State Personnel Administra- 
near the end of the last sentence of sub- tion as of June 30, 2012, shall be trans- 
section (a). ferred to the Department of 

The 2012 amendment, effective July Administrative Services on the effective 

1, 2012, substituted "employed by depart- date of this Act » This Act became effective 

ments or agencies subject to the board's j u } v \ 2012 

rules and regulations, as such terms are Ga ' L 2QU ^ § S _ 2/RB 642 

denned in Code Section 45-20-2 for in ,,- , , *i! n Li a ui 

rT i n j r.i a* 4. r> codified by the General Assembly, pro- 

the classified service of the State Person- ., ,, , « A . .. c v J 

nelAdministration"nearthemiddleofthe vides that: Appropriations for functions 

second sentence of subsection (a). which are transferred by this Act may be 

Editor's notes. - Ga. L. 2012, p. 446, transferred as provided in Code Section 

§ 3-1/HB 642, not codified by the General 45-12-90." 

45-23-7. Continuance of employment for drug user; require- 
ments and procedure. 

On and after July 1, 1990, if, prior to an arrest for an offense 
involving a controlled substance, marijuana, or a dangerous drug, a 
public employee notifies the employee's public employer that the 
employee illegally uses a controlled substance, marijuana, or a danger- 
ous drug and is receiving or agrees to receive treatment under a drug 
abuse treatment and education program licensed under Chapter 5 of 
Title 26 and approved by: (1) the State Personnel Board in the case of 
employees employed by departments or agencies subject to the board's 
rules and regulations, as such terms are defined in Code Section 
45-20-2; or (2) the public employer having management and control of 
the employee in the case of other public employees, the public employee 
shall be entitled to maintain the employee's public employment for up 
to one year as long as the employee follows the treatment plan. During 
this period, the public employee shall not be separated from public 
employment solely on the basis of the employee's drug dependence, but 
the employee's work activities may be restructured if practicable to 
protect persons or property. No statement made by an employee to a 
supervisor of the public employee or other person in order to comply 
with this Code section shall be admissible in any civil, administrative, 
or criminal proceeding as evidence against the public employee. The 
rights granted by this Code section shall be available to a public 
employee only once during a five-year period and shall not apply to any 
public employee who has refused to be tested or who has tested positive 
for a controlled substance, marijuana, or a dangerous drug. (Code 1981, 
§ 45-23-7, enacted by Ga. L. 1990, p. 2004, § 1; Ga. L. 2009, p. 745, 
§ 1/SB 97; Ga. L. 2012, p. 446, § 2-85/HB 642.) 
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The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "state merit system" 
near the middle of the first sentence of 
this Code section. 

The 2012 amendment, effective July 
1, 2012, near the middle of the first sen- 
tence of this Code section, inserted a colon 
following "approved by", and substituted 
"employed by departments or agencies 
subject to the board's rules and regula- 
tions, as such terms are defined in Code 
Section 45-20-2;" for "in the classified ser- 
vice of the State Personnel Administra- 
tion". 

Editor's notes. — Ga. L. 2012, p. 446, 



§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



45-23-8. Administrative procedures. 

Administrative procedures for the implementation of this chapter 
shall be promulgated by the State Personnel Board for departments or 
agencies subject to the board's rules and regulations, as such terms are 
defined in Code Section 45-20-2 and by other public employers for other 
public employees under their management and control. Such proce- 
dures shall include those elements of due process of law required by the 
Constitution of Georgia and the United States Constitution. (Code 
1981, § 45-23-8, enacted by Ga. L. 1990, p. 2004, § 1; Ga. L. 2009, p. 
745, § 1/SB 97; Ga. L. 2012, p. 446, § 2-86/HB 642.) 



The 2009 amendment, effective July 
1, 2009, substituted "State Personnel Ad- 
ministration" for "state merit system" in 
the middle of the first sentence of this 
Code section. 

The 2012 amendment, effective July 
1, 2012, substituted "departments or 
agencies subject to the board's rules and 
regulations, as such terms are defined in 
Code Section 45-20-2" for "the classified 
service of the State Personnel Administra- 
tion" in the first sentence of this Code 
section. 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 



Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 
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